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P-R-O-C-E-E-D-I-N-G-S 

6:37 p.m. 

  VICE-CHAIRMAN HOOD: Good evening, 

ladies and gentlemen.  This is the public 

hearing of the Zoning Commission of the 

District of Columbia for Thursday, October 

19th, 2006. 

  A continuation of a hearing of 

October 5th, 2006.  My name is Anthony J. 

Hood.  Joining me this evening are 

Commissioners Parsons, Turnbull, and we're 

expecting Commissioner Jeffries. 

  Chairman Mitten will be reading 

the transcript and participating in the 

case.  The subject of this evening's hearing 

is Zoning Commission Case No. 04-33A.  This 

is a request by the Office of Planning for 

approval of a Map Amendment to create the 

Inclusionary Zoning Overlay District. 

  The proposed Overlay would 

include all properties zoned R-3 to R-5-D, 

C-1 to C-4, SP-1 and SP-2, CR and W-1 to W-
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3, unless located within the Downtown 

Development District or a transferable 

Development Rights Receiving Zone. 

  Notice of today's hearing was 

published in the D.C. Register on August 

18th, 2006.  Copies of today's hearing 

announcement are available to you, and are 

located to my left in the wall bin near the 

door. 

  The hearing will be conducted in 

accordance with the provisions of 11 DCMR 

3022.  The order of procedures will be as 

follows. 

  Preliminary matters, presentation 

by the Office of Planning, report of other 

Government Agencies, if any, report of 

Advisory Neighborhood Commissions, 

organizations and persons in support, 

organizations and persons in opposition. 

  The following time constraints 

will be maintained in this meeting.  

Organizations five minutes, individuals 
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three minutes.  The Commission intends to 

adhere to the time limits as strictly as 

possible, in order to hear the case in a 

reasonable period of time. 

  The Commission reserves the right 

to change the time limits for presentations, 

if necessary, and no time shall be seated.  

  All persons appearing before the 

Commission are to fill out two witness 

cards.  These cards are located to my left, 

on the table near the door, and they are 

also located as you come up to speak. 

  Upon coming forward to speak to 

the Commission, please give both cards to 

the Reporter sitting to my right, taking a 

seat, and take a seat at the table. 

  Please be advised that this 

proceeding is being recorded by a Court 

Reporter and is also web cast live.  

Accordingly, we must ask you to refrain from 

any disruptive noise and actions in the 

Hearing Room. 
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  When presenting information to 

the Commission, please turn on and speak 

into the microphone, first stating your name 

and home address. 

  When you are finished speaking, 

please turn your microphone off so that your 

microphone is no longer picking up sound or 

background noise.  The decision of the 

Commission in this case must be based 

exclusively on the public record. 

  To avoid any appearance to the 

contrary, the Commission requests that the 

persons present not engage the members of 

the Commission in conversation, during any 

recess or at any time. 

  The staff will be available 

throughout the hearing to discuss procedural 

questions.  Please turn off all beepers and 

cell phones at this time, so not to disrupt 

these proceedings. 

  At this time, the Commission will 

consider any preliminary matters.  Does the 
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staff have any preliminary matters? 

  (No response.) 

  VICE-CHAIRMAN HOOD: All right, 

with that, we will go to our presentation 

from the Office of Planning.  Welcome, Mr. 

Rodgers. 

  MR. RODGERS: Good evening.  Thank 

you, Commissioner Hood.  My name is Art 

Rodgers, I'm the Senior Housing Planner for 

the Office of Planning.  And tonight we'll 

be talking about the areas that we've 

proposed IZ apply, and how they interact 

with historic districts of the District of 

Columbia. 

  I'll give a brief introduction, 

and then I'll then transition over to Steve 

Cochran, and we also have Steve Callcott, of 

the Historic Preservation Review Staff, 

tonight. 

  Just a brief introduction of what 

we'll be talking about tonight.  We'll have, 

we have a slide about where the historic 
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districts overlap with the proposed 

Inclusionary Zoning Area. 

  VICE-CHAIRMAN HOOD: Mr. Rodgers, 

excuse me one second. 

  MR. RODGERS: Sure. 

  VICE-CHAIRMAN HOOD: I just want 

the record to reflect that we've been joined 

by Commissioner Jeffries, thank you. 

  MR. RODGERS: We'll talk about the 

approach that the Office of Planning took in 

reviewing how Inclusionary Zoning would 

interact with historic districts.  We'll 

look at IZ in historic row-house 

neighborhoods. 

  We'll review what we've learned 

from the interaction of bonus density from 

the Uptown Arts District and the Historic 

District, the Greater 14th Historic District. 

  We'll talk about where similar 

height bonus are granted, through 

Inclusionary Zoning throughout the District, 

and how those interact with  historic 
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districts. 

  We'll then go into more detail 

with individual projects and how bonus 

density was achieved in those, in the Uptown 

Arts District, and then we'll conclude with 

our findings and recommendations. 

  Here you see a slide and a list 

of the major historic districts and how they 

interact with the area that we proposed for 

Inclusionary Zoning.  And, as you can see 

from the slide, the historic districts cover 

roughly about 19 percent of the proposed IZ 

target area. 

  Our approach to looking at how 

the bonus density of Inclusionary Zoning 

might interact with historic districts was 

mainly on, it had three steps. 

  We looked at our changes to the 

minimum lot sizes for the R-3 and R-4 Zones 

in the historic districts, and how those 

compared to the existing lot sizes in those 

areas. 
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  Again, we looked at the bonus 

density granted from the Uptown Arts Overlay 

and how that interacted in the Greater 14th 

Historic District, and then we identified 

where the IZ Zones, receiving height 

changes, overlapped with historic districts. 

  I'm now going to transition over 

to go to Steve Cochran who will talk about 

the row houses and also summarize some of 

the presentation that we gave last time on 

the height changes. 

  MR. COCHRAN: Thanks, Art.  As we 

go through our discussion about Inclusionary 

Zoning and historic districts, I want to 

remind you what we said two weeks ago. 

  The ultimate decision maker, with 

respect to the shape, the look, the size, 

the height, etcetera, of what gets built in 

an historic district, will remain the 

Historic Preservation Review Board. 

  That's very important because 

we'll be going through a number of projects 
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that they've reviewed, and as I think you'll 

be able to see, they have done a very good 

job at incorporating increases in some 

dimensions within historic districts. 

  Let's first look at the single-

family house districts, R-3 and R-4.  As you 

recall from a couple of weeks ago, there's a 

change in lot width under IZ, from 20 feet 

to 16 feet in R-3, and in lot size, from 

2,000 square feet to 1,600 square feet. 

  And in R-4, those changes are 

from 18 feet in width, down to 15 feet in 

width, and lot size change from 1,800 square 

feet to 1,500 square feet. 

  This is what we're looking at 

with respect to R-3.  Inclusionary Zoning 

would permit an additional two row houses on 

a parcel that's zoned, and has been 

assembled for ten row houses.  Here we have 

the lots, as they would be now.  Here we 

have it with Inclusionary Zoning, where 

there would actually be 12 row houses in 
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this space where there are now ten. 

  Similarly, for R-4, IZ would 

permit one additional row house on a parcel 

zoned for five.  In the case of R-4, that 

could also include permitting two additional 

flats within the row houses that are now 

zoned for five. 

  So instead of getting ten flats, 

you would get 12 flats.  There's that 

additional row house-type structure, at 

least, possibly two flats. 

  We discussed two weeks ago, in 

the general neighborhood analysis, the 

relatively minor impact that IZS seems to 

have in most of the residential zones. 

  It seems to have even less of an 

impact in historic districts, for reasons of 

the age of those historic districts.  Let's 

look at the lot sizes in, for instance, 

Georgetown's R-3 Zone.  It might be a little 

bit difficult to see with the lights on, 

but, if you, excuse me. 
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  There is a key here that seems to 

be chopped off on this.  But, let's see, 

okay.  No, my pointer is not making it over 

there, sorry.  

  Anyway, if you look at the colors 

there that are basically not yellow or very 

pale orange, the rest of those colors all 

have lot sizes that are smaller than those 

that are now permitted by, that would now be 

permitted as matter of right zones. 

  Those would be the lots that are 

very similar to what we would be permitting 

through Inclusionary Zoning.  And, as you 

can see, there are a fair number of those 

lots in the Georgetown Historic District. 

  This is why we believe that the, 

given how common those lots are, we believe 

that the impact would be, at best, or at 

worst, I should say, moderate, from 

Inclusionary Zoning. 

  What we're going through now is a 

presentation of some of the houses that you 
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see in Georgetown, where lot sizes are less 

than the currently required 18 feet, 20 

feet, excuse me. 

  Okay, for the R-4 District in, 

excuse me, for the R-3 District in Historic 

Anacostia, however, we find that the 

settlement patterns were not quite as dense. 

  And, although there are a number 

of row houses that are smaller than our now 

standard for R-3, by and large the lot sizes 

in the Historic Anacostia District, are 

larger and there would be more of a threat 

from Inclusionary Zoning being there, and 

that is why we have recommended that 

Historic Anacostia, the R-3 Zone within 

Historic Anacostia, not be included within 

the Inclusionary Zoning coverage. 

  Now when we look at Capital Hill, 

which we did two weeks ago, especially in 

the R-4 District, you'll see that perhaps 

even a preponderance of the lots are below 

the size of the lots that would now be 
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required for an R-4 District, but that would 

in fact be approximately the same size as 

lots that would be permitted or enabled by 

the IZ Regulations. 

  We're looking at some 14 foot 

wide townhouses in Capital Hill, and you can 

see there are any number of them and they're 

completely consistent with the historic 

district. 

  The same is true in Shaw and 

LeDroit Park, in the R-4 District there.  

Again, you can see the colors that tend to 

be darker are those that are smaller than 

the matter of right lot size.  And this is 

just another example of those types of 

townhouses in Shaw and LeDroit Park. 

  Which is why we felt that again 

in that district the impact of any IZ would 

be minimal.  We also looked at some areas 

outside of, basically outside of the Florida 

Avenue boundary historic districts in the 

report that we submitted last month. 
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  And we found that although the 

lot widths may be greater there, for 

instance in the Mount Pleasant Historic 

District, and you might theoretically think 

that there would be the potential for more 

impact from Inclusionary Zoning. 

  In fact, there are so it is so 

densely settled already, and there are so 

few lots that would be, that are either 

vacant or available for assembly, that the 

impact would in fact by minimal, even in a 

district like Mount Pleasant. 

  But what about the areas that, 

where IZ would permit a height lot occupancy 

or density increase?  We decided to focus on 

the height increase, because that seemed to 

have the most potential impact, within an 

historic district. 

  And we looked at, back in our Set 

Down Report, we looked at C-3-A Projects in 

the Arts Historic District, the Uptown Arts 

Historic District.  
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  We found that four out of the six 

projects that we looked at, actually 

permitted seven stories going up to 75 feet. 

 The bonuses that you got from being in the 

Uptown Arts District, for providing certain 

types of uses that generated bonuses, the 

bonuses that were permitted by the Historic 

Preservation Review Board varied from a low 

of 23 percent below what would otherwise 

have been permitted by those bonuses, to 24 

percent over what matter of right zoning 

permits. 

  The average came out to about 

15.3 percent bonus density, which is 

certainly congruent with what we're talking 

about with respect to the kind of bonus 

density we're looking at with Inclusionary 

Zoning. 

  So we're looking at height 

bonuses in, mostly in the following historic 

districts.  Woodley Park, Kalorama Triangle 

in Washington Heights, the Greater U Street 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 19

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Arts Historic District, Dupont Circle, the 

Rock Creek Parkway Historic District, and 

Georgetown and the C&O Canal. 

  Now Steve Callcott is going to 

review how the Historic Preservation Review 

Board accommodated density increases in 

several projects in the Arts C-3-A District. 

 And then we'll be looking at some other 

examples that we'd gone over two weeks ago, 

on how height is accommodated in some other 

areas. 

  I beg your pardon, I forgot how 

we reordered it.  No, Steve will come in 

later.  We're going to go through the 

examples of where the height increases would 

occur. 

  In the W-1 District, and actually 

in all of these districts, we're looking at 

no changes in lot occupancy.  No changes in 

the relationship to the street. 

  No changes in the rear or side 

yard requirements.  So all we're really 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 20

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

looking at is whether the height has any 

impact relative to the adjacent 

neighborhood. 

  So in the W-1 District, where 

there would be a ten foot height increase, 

we felt that the impact to neighborhood form 

would be minor to moderate in most 

neighborhoods, from the W-1 increase. 

  You can see there you are with a 

ten foot increase in height.  Now for C-2-B, 

again, as with all of them, no changes in 

the relationship to the street or the rear 

and side yard requirements or the lot 

occupancy. 

  For the C-2-B District, the 

height increase would be five feet, going 

from 65 feet to 75 feet, with Inclusionary 

Zoning.  And the impact on neighborhood 

form, as you can see, would be minor. 

  And this is primarily because the 

five feet just gives you the ability to add 

an additional floor within the five feet.  
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By slightly reducing the height of all of 

the floors you get one more floor overall.  

And that's that area in blue. 

  For SP-1, we're looking at 

another five foot height change from 65 to 

70 feet.  Again, the impact on the 

neighborhood form would be minor.  Much the 

same situation we had in the previous Zone 

District. 

  In the W-2 Zone, there is the 

possibility of having a significant impact, 

especially in historic districts.  This is 

the only one where there's a change of 20 

feet. 

  We're going from 60 feet to 80 

feet.  And you can see that area in blue is 

more significant, excuse me, than a change 

that we've seen in some of the other 

districts. 

  That's why we're recommending 

that the W-2 Zone, within the Georgetown 

Historic District, which is where the, 
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really the only place where the W-2 occurs 

within an historic district, we're 

recommending that that not be included 

within the Inclusionary Zoning coverage. 

  Within the W-3 and CR, we're 

looking at a ten foot height change, going 

from 90 feet to 100 feet.  Here we're 

believing that the impact of the kind of 

change that you've just see on the screen, 

would be moderate. 

  Now Steve is going to look at 

some of the specific examples of projects 

that have successfully accommodated height 

increases in the Uptown Arts. 

  MR. CALLCOTT: We thought it would 

helpful in alleviating some of the concerns 

that people might have about the ability of 

historic districts to compatibly absorb the 

height and density increases that we're 

proposing under the IZ, by showing some 

examples of projects that have gone through 

the Historic Preservation Design Review 
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Process, in historic districts, where 

similar height and density bonuses have been 

successfully accommodated without adversely 

affecting the districts historic character 

or scale. 

  The four examples I'm going to 

show are along the 14th, or on 14th Street, 

located in the Greater 14th Street Historic 

District, which was designated in 1994. 

  These sites are all zoned C-3-A, 

allowing a maximum height of 65 feet in FAR-

4.  However, with the Uptown Arts Overlay, 

an additional ten feet is permitted and an 

additional .5-FAR. 

  So it's the same height bonus 

that we're proposing under the IZ.  The 

first project is at 14th and P.  It's known 

as the Cooper Lewis. 

  It's a new building that 

incorporates a single historic building on 

the site.  The design solution here, that 

was arrived at, was to break up the massing 
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of the building by stepping the building 

down to a lower element along 14th Street, to 

relate to the three and four-story buildings 

that make up that historic corridor. 

  On the backside of the building, 

in the left-hand side of this photograph, 

the building steps up to the full 75 feet 

allowed under the zoning.  This is showing 

the context of it as you look down P Street, 

which shows that the context on P Street is 

decidedly different, all with modern new 

apartment buildings. 

  The second project is a 14th and 

Q, known as Q-14, just coming to completion 

right now.  In this project, and it's a 

little hard to see behind the trees there, 

but in this project we worked with the 

Architect to break down the mass of this 

seven-story building into a variety of 

elements. 

  The building steps up to a 

cornice-line of 65 feet on 14th Street, which 
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has a number of taller buildings, a lot of 

the historic auto showroom buildings.  And 

then steps down to about a 55 foot high 

cornice-line on Q Street, where it 

interfaces with the row buildings, the row 

house buildings that line that residential 

street. 

  The entire 7th floor, which 

achieves the 75 feet, is setback on all 

sides.  And this is just showing the Q 

Street elevation, and you see the row houses 

beyond. 

  This project, also at 14th and Q, 

known as the Matrix, is also just coming to 

completion.  This  project incorporates a 

tall, three-story historic auto showroom 

building, flanked by new construction. 

  In this instance, the HPRB felt 

that seven stories would simply be too tall 

for this context.  As you see on the far 

right of the photograph is a relatively 

small, three-story historic building, and at 
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the corner is a three-story, also a 

Victorian era building. 

  The Board felt that the height 

discrepancy between those three-story 

buildings at, say, roughly  30, 35 feet, and 

going up a full seven stories, would simply 

be too much, inappropriate for this context. 

  So what they asked was that 

essentially an entire floor of the building 

be removed.  So this building only goes to 

six stories. 

  However, the Developer was able 

to achieve some of the additional, or recoup 

some of the additional FAR.  This achieves 

an FAR of about 4.2, but does not go to the 

full 75 feet. 

  In this instance, you see the 

building, the sort of red brick building on 

the far right, it's an historic building.  

Then the next element rises to five stories 

with the sixth story set back as a roof 

element. 
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  Then you have the historic 

building, which has the banner over top of 

the front of it, with three  new floors, two 

new floors of new construction back behind, 

about 30 feet behind. 

  And then, looking in the other 

direction, a new element that rises a full 

six stories flush with the street.  The 

final project is the old Central Union 

Mission site at 14th and R. 

  This project has not started 

construction, it's still in the planning 

phases right now.  This is one that involves 

the old Studebaker auto showroom building 

and three row buildings immediately to the 

south.  For this project the Review Board 

found a new construction wing to the rear of 

the historic buildings. 

  The historic buildings are not 

being demolished, they're being retained in 

their entirety, and the new construction 

built in the rear yards, the former rear 
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yards of these buildings, which rises to the 

full 75 feet. 

  Again, the mass of the building 

is broken down with smaller scale elements 

that help bridge the transition between the 

lower scale buildings and the taller 

buildings. 

  This is actually a view that 

you'll probably never see of the building, 

because the corner vacant lot, that's on the 

far right of this, the Review Board has 

approved a new construction project on that 

site, which rises to 65 feet, with the 

seventh floor set back to 75 feet. 

  This just, the last photograph, 

which shows a street-scape view of Church 

Street, the 1400 block of Church Street, 

that's just off of 14th Street, and you're 

actually looking at a couple of different 

projects here. 

  But the idea being that through 

design review, we were able to break down 
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the height and masses of these buildings 

into manageable elements that relate to the 

scale and size of the historic buildings 

that are still retained on the block. 

  In some way the Historic 

Preservation Office believes that the 

relatively modest height and density 

increases that are proposed under the IZ 

can, more often than not, be compatibly 

accommodated in historic districts, through 

the Preservation Review process. 

  And where it can't, the Historic 

Preservation Review Board, as Steve Cochran 

said, maintains the ability to say no, it 

cannot be accommodated, and we'll find some 

other solution.  Thank you. 

  MR. RODGERS: And with that, we'll 

just summarize our findings from the 

exercise that we undertook to review how 

Inclusionary Zoning would interact with 

historic districts.  And, once again, we did 

find that the IZ changes to the R-3 Zones in 
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Historic Anacostia would be significant 

enough that we thought it would damage the 

historic form of the neighborhood. 

  Largely, that area is single-

family homes, it's not really a row house 

neighborhood to begin with.   

  Again, the 20 foot change for the 

W-2 Zone in the Georgetown/C&O Canal 

Historic District, we though would be 

significant enough that, again, it should be 

exempted from Inclusionary Zoning and the 

potential bonuses. 

  And then finally, we concluded 

that in areas that were receiving less, ten 

feet or less in height bonuses, that again, 

as Steve said, that, in general, a ten foot 

increase in height could be accommodated 

through design review. 

  I think they only other thing 

we'd like to add was an issue that came up 

in testimony last time about, where row 

house neighborhoods are actually zoned at a 
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higher density than what they should be, 

perhaps. 

  And in those cases, where a row 

house might be zoned R-5-B, a project would 

be able to build above the existing row 

houses.  We wanted to point out that, first 

of all, in the R-5-B, IZ would not propose 

any height or lot occupancy changes above 

and beyond what is already permitted in the 

R-5-B Zone. 

  Secondly, for that, for IZ to 

interact with a project like that, at least 

five row houses, probably at least five row 

houses would have to purchased. 

  They would have to be expanded by 

more than 50 percent.  And if you think of 

the purchase price of five row houses in 

some of these neighborhoods, I mean you're 

looking at $800,000.00 a lot. 

  The project would then have to 

expand the existing groups together into one 

lot, expanded by 50 percent for IZ to 
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trigger.  So we just think it's very 

unlikely that the IZ would exacerbate that 

situation, however, we do think it's a 

zoning consistency issue and we certainly 

expect that once the comprehensive plan is 

finished, and we undertake the zoning 

consistency effort, that we'll be looking at 

that. 

  And then we just want to leave 

you with, again, what we had proposed for 

our target IZ areas and the areas that we 

excluded, based on our analysis.  And, with 

that, we'd be happy to answer any questions 

you may have. 

  VICE-CHAIRMAN HOOD: Okay, thank 

you, Mr. Cochran and Mr. Rodgers and Mr. 

Callcott.  Did I pronounce that right, Mr. 

Callcott?  Okay. Colleagues, do we have any 

questions? 

  (No response.) 

  VICE-CHAIRMAN HOOD:  Let me start 

off with a question, and this reference is 
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to Mr. Cochran's opening remarks and also a 

letter that, I don't know if my colleagues 

have had a chance to look at it, I've kind 

of glanced over it, from the Chair of the 

HPRB Board. 

  Is there an assumption that 

we're, if the IZ goes through in certain 

areas and historic districts, is there an 

assumption that we're minimizing, I guess, 

the authority of the Historic Preservation 

Review Board? 

  I'm just wondering, because your 

opening comments, Mr. Cochran, and not fully 

really being able to digest this letter and 

to be able to ask the Chairperson, is that 

an assumption? 

  That's what I'm picking up, and I 

just want to make sure that that's not the 

case. 

  MR. COCHRAN: If so, I certainly 

mis-spoke.  Not at all. 

  VICE-CHAIRMAN HOOD: Okay. 
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  MR. COCHRAN: The Historic 

Preservation Review Board remains the Board 

that reviews the suitability of anything 

that's proposed for building, being built 

within an historic district. 

  And that would include 

suitability of any of the bonus density that 

might be achievable otherwise through 

Inclusionary Zoning. 

  VICE-CHAIRMAN HOOD: And my 

rationale for asking that, because when I 

read the letter it seemed like, you know, he 

was saying that they would continue to do, 

and I always thought, was under the 

assumption that's, they would continue to do 

what they were doing. 

  I just wanted to make sure there 

wasn't anything out there that was not 

clear.  Thank you.  Colleagues, any 

questions?  All right, Commissioner Parsons. 

  COMMISSIONER PARSONS: I want to 

make sure I understand, on Page 49 of your 
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report and dealing with W-2 in Georgetown.  

So you say OP has concluded that for these 

reasons the impact of IZ changes to the W-2 

Zone form would be significant. 

  I assume you're not, well let me, 

there's a small piece of W-1, I believe, and 

I'm going from memory and I know you guys 

are the experts, at the west end of 

Georgetown, along the C&O Canal.  Did you 

look at that?  And for the same reason, as 

to whether that would have, as I recall the 

W-2 steps down as it gets to the west end of 

Georgetown. 

  And I want to make sure that we 

don't leave something that would have a 

couple of stories on top of it that we 

didn't want there. 

  MR. COCHRAN: We're looking at a 

ten foot height increase in W-1, so that 

certainly wouldn't be two stories, but let 

Art go into details on that. 

  MR. RODGERS: Yeah, we did look at 
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it, and I think in looking at the Georgetown 

waterfront there were a couple of things 

that we noticed.  First of all, the W-3 does 

not really interact with the C&O Canal. 

  COMMISSIONER PARSONS: Correct. 

  MR. RODGERS: W-2 buffers the C&O 

Canal between W-3 and the Canal itself.  So 

that was one thing that we noticed.  And so 

that was one thing that we indicated to us 

that increasing the, the needed increases to 

make the bonus achievable in the W-2 would 

start bringing it closer to the W-3 height. 

  And we thought, because of that 

buffer, it was clear that was the intent, 

was to buffer it from that height.  With the 

W-1 and the W-2, the height increases of the 

W-1 are still, they don't bring it up to the 

height of the W-2, though. 

  So there still would be a step 

down effect.  It would not be as, perhaps, 

pronounced as it is now, but the W-1 would 

go from 40 to 50 feet, and the existing W-2 
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starts at 60 feet. 

  So there would still be a step 

down effect, but it would not be as 

pronounced. 

  COMMISSIONER PARSONS: Well, I'll 

look at the zoning maps in the meantime.  I 

wanted to go to Page 59, and you're talking 

about, in your third paragraph there, 

setbacks may be required.  That is to 

accommodate this height increase, but may be 

required.  

  Is that something that we should 

deal with or somebody at the Historic 

Preservation Review Board  would deal with? 

  MR. RODGERS: No, as Steve 

Callcott showed, in his examples, in order 

to accommodate the increase in height from 

the Arts Overlay, the Design Review ended up 

in stepping back, or in setbacks along the, 

where buildings interacted with the lower 

scale context.  Sure, but it wouldn't be 

anything needed it to be put into zoning 
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regulations. 

  COMMISSIONER PARSONS: That was my 

question, thank you. 

  VICE-CHAIRMAN HOOD: Any other 

questions, Commissioners? 

  (No response.) 

  VICE-CHAIRMAN HOOD: I just had 

one question, I'm not sure who mentioned it. 

 I think, Mr. Cochran, you may have 

mentioned in R-3, Historic District in 

Anacostia, and I missed that. 

  You were saying that we were 

going to exclude?  Well, what are we 

excluding? 

  MR. COCHRAN: We're proposing to 

exclude the R-3 District within the old 

Anacostia Historic District.  Because, 

although, basically because it's settled 

much more as single-family houses, than it 

is as row houses, and there would be a 

significant impact. 

  VICE-CHAIRMAN HOOD: Okay, and is 
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that in the report?  I'm sure it is. 

  MR. COCHRAN: Yes, it is. 

  VICE-CHAIRMAN HOOD: Okay, I 

missed it.  What other areas?  I know you 

mentioned W-2 in Georgetown.  Were there a 

number of others?  Because I was looking 

through the report and I may have missed. 

  Believe me, the report wasn't 

actually one or two pages. 

  MR. COCHRAN: No, based on our 

analysis and the interaction of IZ and 

historic districts, those were the only two 

areas that we recommended be excluded, 

because we thought the IZ bonuses would have 

a significant change over the historic form. 

  VICE-CHAIRMAN HOOD: Okay. 

  MR. COCHRAN: Only those two. 

  VICE-CHAIRMAN HOOD: Okay, good, 

thank you.  Any other questions, 

Commissioners?  Okay. 

  COMMISSIONER JEFFRIES: I have a 

quick question.  I'm trying to get my arms 
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around exactly what are your projections in 

the historic districts based on available 

land?  Based on all the carve outs, all the 

subtractions, in the next five years? 

  I mean what are your projections 

as it relates to the number of IZ units 

you'll be able to achieve? 

  MR. RODGERS: In historic 

districts or city-wide? 

  COMMISSIONER JEFFRIES: Historic 

districts. 

  MR. RODGERS: Historic districts. 

 We didn't go to that level of detail as to 

coming up with an actual estimate.  It 

certainly varies by historic district.  In 

Georgetown, in, as we mentioned, Mount 

Pleasant. 

  In Kalorama, Sheridan, there's 

very little available vacant land to build 

on.  And one of our underlying assumptions 

has always been that IZ would not result in 

the demolition of existing buildings, unless 
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the market suggested that they already be 

demolished under current conditions. 

  And, in fact, we kind of predict 

that in those situations, it's very likely 

that IZ will, as a protection from those 

places, from being torn down, because the 

Developer won't have an IZ requirement, if 

they just rehab the existing buildings. 

  In other neighborhoods, historic 

neighborhoods, there is more land capacity 

than in the ones I mentioned.  I think 

there's three sites in Capital Hill.  That's 

sort of the next, greatest amount of vacant 

land. 

  We looked at those three sites, 

and even those three sites, one is owned by 

a church for a community garden.  One is a 

parking lot for, I, it was unclear, but I 

think it's a religious organization. 

  One was alley lots owned by the 

Heritage Foundation.  And the restrictions 

on alley lots are such that we find that 
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those would not be likely to be developed. 

  In Shaw and in LeDroit Park and 

Eckington, well, Eckington is not a historic 

district, but it certainly could probably 

qualify as one.  There is more vacant land 

available. 

  And that was, that went into our 

calculus in trying to determine what the 

impact on those neighborhoods would be.  So 

there certainly is remaining land. 

  Now, whether or not that land is, 

it's situated enough to be assembled to a 

project large enough to trigger IZ, is 

another issue.  In many cases it may not be. 

  And so, in those neighborhoods, 

we thought there would be a slightly greater 

chance that we would have IZ projects in 

those historic districts. 

  But, in general, the historic 

districts have, you know, less vacant land 

than the rest of the same --  

  COMMISSIONER JEFFRIES: Less 
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vacant, obviously there might be situations 

where you can achieve the bonus density, and 

then on top of it you have HPRB that could 

superimpose just another layer of 

regulation, or will. 

  MR. COCHRAN: If I might be 

permitted a follow-up answer to your 

question.  But the corollary of where some 

of the answers seem to be going would not, 

to us at least, be to then exempt historic 

districts from Inclusionary Zoning. 

  Because the obvious incentive 

would be then for neighborhoods to, more and 

more neighborhoods as would be come excluded 

from Inclusionary Zoning as they achieved 

historic designation, perhaps encouraging 

some neighborhoods to go after historic 

designation. 

  And we just didn't want to see, 

for instance, Georgia-Petworth became a 

historic district where there is some 

available land, we think that it would be 
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appropriate for Inclusionary Zoning to be 

include there. 

  And for historic districts to be 

genuinely historic districts, and not sought 

after so that they could then become 

excluded from Inclusionary Zoning. 

  COMMISSIONER JEFFRIES: You know, 

one of the things, one of things that I 

liked about the IZ, that you proposed, was 

the whole notion of diversity of housing 

throughout the District.  So I'm very, you 

know, cognizant of the fact that there, you 

know, that in a historic district, as well 

as the non-historic districts, there's 

definitely a need for, you know, IZ. 

  But, I just tell you as I look at 

this, it just, it seems daunting to me to 

some degree as to just what has, what the 

Developer has to do in terms of all of the 

steps. 

  And I'm just, again, wondering to 

what end, how much are you going to really 
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achieve, even in, and I'm really dealing 

with the historic district. 

  If you're talking about 30 units 

in a year, I don't know if the angst is 

really, I mean the effort is really worth 

it.  And I'm really just dealing with this 

from just a gut point of view. 

  MR. RODGERS: I guess we would 

point out that we're not adding any other 

steps.  We're not adding new steps.  All 

projects in historic districts right now 

have to go through the HPRB design review. 

  So we're not adding any new steps 

to that.  We are changing the potential that 

they can build on their site, and from the 

evidence that we found in the Uptown Arts 

District, and the bonus that was achieved 

there, that there, we believe that there was 

the potential to achieve the bonus density. 

  And that was, that was, I think, 

the underlying goal and statement from the 

Zoning Commission that was, that if we 
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couldn't achieve the bonus density, then 

something should not be included in IZ. 

  But our analysis indicates that 

going through the normal design review 

process, projects, in many cases, could 

achieve the bonus density. 

  VICE-CHAIRMAN HOOD: Commissioner 

Turnbull. 

  COMMISSIONER TURNBULL: Thank you, 

Mr. Chairman.  I just wanted to, and I think 

you did a very substantive job in going 

through the demonstration on the PowerPoint, 

but I just wanted to go back and I was 

looking at your PowerPoint presentation 

starting on Item, on Number 5, Slide 5. 

  And I just wanted to, when you 

were looking at the width sizes, going from 

20 to 16 in R-3, and 18 to 15.  And I know 

you showed on the slide the different 

configurations of, was the size the, going 

down from the size, based upon a 

preponderance of the house sizes that were 
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there already? 

  That sort of led you to the 

number that you were going to, the size? 

  MR. RODGERS: Are you saying that 

what we proposed as the change, the decrease 

in minimum lot sizes, was based on our 

analysis already?  Or --  

  COMMISSIONER TURNBULL: Yeah, 

looking at the preponderance of residences 

or row houses in that area, and looking at 

the variety of sizes, is this like a median 

range?  Is this a close to a majority of the 

homes? 

  MR. RODGERS: There are certainly, 

there are certainly lot sizes in many of 

these historic districts, that are even 

smaller than what IZ would require. 

  Our basic step, though, was 

what's the minimum reduction to achieve a 20 

percent increase in the number of units. 

  And so that was our first goal, 

was just achieving the 20 percent increase 
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in number of units.  When we then went back 

and looked at the historic districts, we 

found that those lot sizes proposed for IZ, 

were very similar to what was already 

existing on the ground. 

  Particularly in Capital Hill, I 

mean there's, you saw the whole sort of 

mosaic of different lot sizes.  But clearly, 

I would say, at least half the lot sizes 

would be IZ compliant. 

  COMMISSIONER TURNBULL: So, I 

mean, you found, were you finding that you 

found a lot of the existing, or, I mean, a 

quarter of the sizes that already exist are 

even smaller than the sizes that you can 

show? 

  MR. COCHRAN: I think the answer 

to your earlier question is no, we did not 

first do the survey of the neighborhoods. 

  COMMISSIONER TURNBULL: Okay.   

  MR. COCHRAN: We calculated what 

would be necessary to accommodate the bonus 
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units.  Then we looked at what would be the 

impact of something that has that much width 

removed from it. 

  And we found, in fact, the impact 

would  be relatively minimal because there 

are a number of units, excuse me, of lots in 

those historic districts that are already 

the same size. 

  We did not do an actual lot-by-

lot count, except I believe, we may have in 

Capital Hill.  In the other ones they were 

more like windshield and photographic 

surveys. 

  MR. RODGERS: The only other thing 

I would point out was that in that mosaic 

that we saw in Capital Hill, for instance, 

typical projects would be a half block, 

historically, it would be, you know, a half 

block, maybe a full block long. 

  There would be a good number, 

several units in a row.  I think the concern 

would be if, you know, we had a lot of 
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larger buildings and then suddenly we had 

one small, really small row house. 

  But I think, when we're talking 

at a minimum of at least five lots, and more 

likely ten lots, that itself, starts to 

create a neighborhood form. 

  When you have ten lots in a row, 

they won't look out of place because they'll 

all be the same size.  And so I think that's 

another thing that we took into account, was 

that from just an ordinary windshield 

survey, if you looked at an IZ project, you 

would see ten, 12 lots in a row that would 

look comparable, like they were meant to be 

there. 

  They were all the same size 

rather than sort of a scattered shot mix of 

larger lots and smaller lots and that might, 

you know, not create a neighborhood feel. 

  COMMISSIONER TURNBULL: Is there, 

is there in your analysis any option that 

within that size some of those lots could 
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even vary. 

  Instead of all being similar, 

could you be larger, smaller? 

  MR. RODGERS: The regulations only 

--  

  COMMISSIONER TURNBULL: Right. 

  MR. RODGERS:  -- state how small 

they can go. 

  COMMISSIONER TURNBULL: Okay. 

  MR. RODGERS: It doesn't say how, 

if they can be larger.  The regulations for 

IZ, do state that the inclusionary units 

cannot be distinguishable from the other 

units.  

  COMMISSIONER TURNBULL: Right.  I 

was just curious whether, if you were 

putting in six row houses instead of five, 

is, if the Developer came back with a 

proposal that even had a unit at 14 or 12, 

but changes some others, I don't know, I was 

just curious.  Thank you. 

  VICE-CHAIRMAN HOOD: Any other 
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questions? 

  (No response.) 

  VICE-CHAIRMAN HOOD: Okay, thank 

you, let's move right along.  Thank you, 

Office of Planning.  I don't think we have 

any reports of any other Government 

Agencies.  According to the Office of 

Planning Report, I think some people will be 

filing some stuff before the record closes. 

  Let's go to organizations and 

persons in support.  And I have a list in 

front of me.  And let me apologize, first of 

all, for all those names I'm getting ready 

to mispronounce, so forgive me. 

  And, second of all, let me 

apologize, there's going to be a time limit, 

five minutes and three minutes, and we're 

going to stick to that very closely, so 

hopefully you have something in writing so 

we can continue to read that. 

  With that, let me ask, let's go 

to organization and persons in support, 
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Audrey Ray, Ivy City Coalition. 

  (No response.) 

  VICE-CHAIRMAN HOOD: I don't see 

her.  Carol Casperson?  Did I get that 

right?  All right, we're starting off okay. 

 Elinor Hart?  Ginger Ackiss? We're going to 

try to squeeze one more, Allen Greenberg.  

And let's just start with the order in which 

I called your name.  Ms. Casperson. 

  MS. CASPERSON: Good evening, I'm 

Carol Casperson, the Executive Director of 

Habitat for Humanity of Washington, D.C., 

and a resident of Ward 8. 

  I'll be speaking both in my 

capacity as the head of a non-profit 

residential builder, and as a concerned 

District resident. 

  D.C. Habitat for Humanity is a 

non-profit organization whose mission is to 

eliminate poverty housing and homelessness 

in the nation's capital by building 

affordable, energy and resource sufficient 
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homes. 

  We recognize that we are unable 

to accomplish this lofty goal alone and 

therefore seek to support legislation which 

promotes and maintains the realization of 

our goals. 

  I believe that the proposed 

mandatory Inclusionary Zoning map has a 

potential that may help us accomplish our 

goals, and thus should be approved by the 

Zoning Commission. 

  Furthermore, I believe that the 

mandatory Inclusionary Zoning map should 

include historic district if it is to be as 

effective as it could and should be.  

  I'd like to first commend the 

Office of Planning and its many contributors 

for producing an incredibly equitable 

Inclusionary Zoning map, that tries to plan 

for the future while keeping the needs of 

the District's most vulnerable residents in 

mind. 
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  While there are many elements of 

the proposed map that are impressive, it is 

important to remember that the inclusion of 

historic areas is imperative if we are to 

utilize the city's resources to its highest 

potential. 

  By now the extent of the 

District's affordable housing crisis is well 

known and therefore many understand that if 

52,000 families on the Housing Choice 

Voucher Wait List are going to receive some 

relief, then measures like Inclusionary 

Zoning should not underutilized.   

  It is important to note the MIZ 

legislation will be most effective if it is 

applied to the greatest area possible in the 

city, and that historic areas make up a 

large portion of the District. 

  The proposed map comes nearly 

close to creating MIZ Zones in the majority 

of the city, and a large resource would be 

lost to the MIZ Policy if historic areas 
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were excluded. 

  In the previous Zoning 

Commission's IZ hearings, many people made 

the point that the MIZ Policy should apply 

to the whole of the nation's capital and 

that policymakers should resist the urge to 

overtax some areas with the responsibility 

of providing affordable housing. 

  The proposed map takes those 

views into consideration, as all Wards are 

zoned for IZ.  This is  a great example of 

the city's commitment to creating the 

inclusive city that Mayor Williams 

envisioned. 

  Thanks to the proposed MIZ map, 

each of the Wards of the city would support 

diverse, mixed-income communities, ensuring 

that residents of the various Wards benefit, 

as well as take responsibility for the 

economic boom the District is currently 

experiencing. 

  Historic areas should not be 
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excluded from this responsibility.  While it 

is important to maintain the character of 

historic areas, we should be aware that the 

ideas of preservation and affordable housing 

do not have to be exclusive. 

  Although it may be assumed that 

higher density would threaten the character 

of historic areas, increased density has not 

always proven to be detrimental. 

  For example, the development in 

the 14th Street Historic Area has been able 

to sustain some, more density, while 

maintaining its historic integrity. 

  So, if know that a marriage 

between preservation and increased density 

is possible, then the inclusion of historic 

districts in the MIZ map is necessary. 

  Additionally, all residents 

regarding of their income levels, should be 

able to reside in the historic districts and 

experience the character of those 

neighborhoods. 
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  D.C. Habitat was able to provide 

this opportunity to some of our homeowners. 

 One is Annie Wren, who is a disabled great-

grandmother, who was determined to own her 

own home. 

  And through our program logged 

over 500 hours of sweat equity, all by 

herself, which was part of her down payment. 

 She lives on Eye Street in the Capital Hill 

Historic District. 

  She's a hard-working, determined, 

and since 2003, has owned an affordable home 

on Eye Street.  Other District residents, 

like Ms. Wren, also deserve the opportunity 

to purchase a home they can afford.  

Therefore, it's imperative that compromises 

be made to ensure that the historic 

districts be included in the MIZ map. 

  As I stated before, I'm a 

resident of Ward 8.  I look forward to the 

opportunity that MIZ would provide for 

people who reside in the District.  D.C. 
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residents should have the ability to buy 

housing they can afford, in the city in 

which they work. 

  One of our residents lives on 

Capital Hill in the historic district and 

works at Sasha Bruce.  She walks to work, to 

7th Street, to the office. 

  MIZ is one of the many tools that 

city leaders have at their disposal to 

ensure that all of D.C. residents, including 

the least powerful and less,  least 

affluent, are able to remain in the city and 

afford their housing. 

  The Commission should maximize 

the opportunity MIZ brings to increase the 

affordable housing stock and provide more 

affordable housing. 

  The inclusion of the historic 

districts in the MIZ map is essential if the 

policy is to be effective in dealing with 

the affordable housing crisis. 

  Therefore, I ask the Zoning 
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Commission to include historic areas and 

help the District grow a diverse and 

equitable city.  Thank you for your time and 

consideration. 

  VICE-CHAIRMAN HOOD: That was 

perfect.  Now, you know, I'm going to take 

time and personal privilege and say that 

that is exactly on time.  I didn't even hear 

the bell ring or the buzzer. 

  But that's exactly how everybody 

else, we're going to proceed for the rest of 

the evening.  Thank you for setting the 

mark. 

  (Laughter.) 

  VICE-CHAIRMAN HOOD: Next. 

  MS. HART: Good evening, my name 

is Elinor Hart, and before I begin my 

testimony about IZ and historic districts, I 

want to thank the Zoning Commission for your 

leadership in making inclusionary units 

affordable.  I think you've given the city a 

wonderful, wonderful gift. 
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  I live in the Mount Pleasant 

Historic District.  I am active in the 

campaign for Inclusionary Zoning, and I 

enthusiastically support the Office of 

Planning's proposal to require Inclusionary 

Zoning in my neighborhood and other historic 

districts. 

  From nearly ten years of serving 

on the Board of Historic Mount Pleasant, 

I've seen the contribution that Historic 

District Requirements can make to a 

neighborhood. 

  These requirements can be a 

valuable tool in shaping and managing future 

neighborhood development.  But they should 

not be used to freeze development in 

historic neighborhoods. 

  We know from development in the 

Greater 14th Street Historic District, that 

historic districts can accommodate density 

bonuses.  I'm glad the Office of Planning 

has made use of Inclusionary Zoning in its 
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comprehensive plan for growing an inclusive 

city. 

  I'm sure I speak for many other 

residents of historic districts when I say I 

want to live in as inclusive a neighborhood 

as possible.  It would be a shame to exclude 

historic districts from Inclusionary Zoning, 

and thus reduce the participating area by 20 

percent. 

  The number of inclusive units in 

historic districts, particularly my 

neighborhood, will unfortunately be limited, 

because there is so little land available 

for development. 

  Therefore, I hope the Zoning 

Commission will make affordable units a 

priority, when Developers seek additional 

density for the renovation of multi-family 

buildings in historic districts. 

  The proposed mapping for 

Inclusionary Zoning specifies which zoning 

designations will achieve bonus densities 
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through greater lot occupancy, and which 

designations will achieve it through 

additional height. 

  It is my hope that the Office of 

Planning and the Zoning Commission will 

consider offering greater flexibility to 

Developers in historic districts. 

  And allow them to achieve bonus 

densities through greater lot occupancy, 

additional height, or a combination of the 

two.  I hope the Zoning Commission will 

decide that Inclusionary Zoning will mean 

that I, and thousands of other 

Washingtonians that live in historic 

districts, can fully participate in an 

inclusive city.  Thank you. 

  VICE-CHAIRMAN HOOD: Thank you.  

And if everybody could just hold their seat, 

we may have questions after the panel 

finishes.  Next. 

  MS. ACKISS: Good evening, I'm 

Ginger Ackiss with Camden Development.  I 
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want to start off by saying Camden 

Development is supportive of affordable 

housing.  Unfortunately, due to multi-family 

design criteria and standards, with natural 

light to the residences, makes it difficult 

to obtain the bonus density afforded by the 

IZ Program. 

  Furthermore, when coupled with an 

Overlay District, such as the Capital 

Gateway Overlay District, in which there are 

additional required setbacks, it's next to 

impossible to achieve any bonus density for 

affordable housing.   

  When the bonus density is not 

achievable, the IZ Program places an undue 

burden on Landowners and Developers.  This 

burden either hinders development or 

increases the cost of housing for market-

rate units. 

  A specific example is a 4,100 

square foot site that we have.  Under normal 

conditions it would have a 6 FAR and would 
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be able to develop a little over 246,000 

square feet. 

  With the 15 foot setback imposed 

by the Capital Gateway Overlay District, the 

normal FAR is not even achievable, much less 

any bonus density. 

  With the increased height that 

the Office of Planning has supported, you 

will be able to achieve some portion of the 

bonus density and have affordable housing.   

  So, in conclusion, we want to 

support the Section 3.A of the OP Report in 

which properties in the Commercial Zoning 

CG, C-2-C, will be permitted to have a 

height increase to 110 feet.  Thank you. 

  VICE-CHAIRMAN HOOD: Thank you.  

Okay, next, Mr. Greenberg. 

  MR. GREENBERG: Good evening.  As 

a Homeowner in a 1916 Dupont Circle 

Cooperative Apartment Building, located in 

an historic district  --  

  VICE-CHAIRMAN HOOD: Excuse me, 
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could I get your name, please? 

  MR. GREENBERG: Oh, yeah, Allen 

Greenberg.  I am here to enthusiastically 

endorse Inclusionary Zoning requirements 

being applied to my neighborhood and 

throughout the city, including the historic 

districts. 

  Housing affordability is among 

the very top concerns of city residents and 

those who would like to be city residents.  

Inclusionary Zoning is an essential strategy 

for expanding affordable housing in the 

District and Inclusionary Zoning standards 

must be applied in all areas throughout the 

city, to even begin to address the urgent 

need for affordable housing. 

  I commend the D.C. Office of 

Planning for recognizing this as evidenced 

by its proposed map and I urge the Zoning 

Commission to accept the Office of Planning 

Proposal without weakening it. 

  The District needs more mixed-
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income neighborhoods, including in historic 

districts, such as the one that I reside.  

Affordable housing is not incompatible with 

historic preservation. 

  I think we can see, from the 

Office of Planning's presentation this 

evening, that in most cases the density 

bonus can be achieved in a way very 

compatible with the historic characteristic 

of the neighborhood. 

  And in the few cases it can't be, 

the HPRB retains and would use its authority 

to deny incompatible development.  While not 

the subject of this hearing, there is one 

zoning requirement that should not apply to 

historic districts, and that is for off-

street parking. 

  Off-Street Parking Mandates 

detract from the historic character of 

neighborhoods and are an anathema to 

affordable housing.  Requiring the 

construction of parking with housing in 
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excess of market demand, adds $50,000.00 

more to the price of housing units and 

guarantees more car ownership driving, 

traffic and air pollution than if such 

parking were not mandated. 

  Competition for on-street parking 

certainly is a problem in some 

neighborhoods, but the solution is not to 

burden new housing with the expense of car 

parking, especially housing that is designed 

to be affordable. 

  Instead it's to manage curb-space 

to accommodate regulation in pricing.  The 

Zoning Commission should amend the Zoning 

Code by setting a date one year out, after 

which off-street parking would no longer be 

required for new, affordable housing units 

and two years out, after which it would no 

longer be required for any new housing 

units. 

  The City Council and the District 

Department of Transportation would then have 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 69

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

ample lead time to design and implement 

appropriate policies to manage on-street 

parking, so that it will not be overwhelmed 

with new demand.  

  Thank you very much for this 

opportunity you provided me to 

enthusiastically endorse Inclusionary 

Zoning, before you today.  And I hope you do 

adopt the District's recommendation.  Thank 

you. 

  VICE-CHAIRMAN HOOD: Let me thank 

you all.  Let me see if we have any 

questions.  Any questions, Commissioners?   

  (No response.) 

  VICE-CHAIRMAN HOOD:  If we did 

not get it, your written response, if you 

have not submitted that to us, hopefully you 

can get that to us, if you have time. 

  Because the record, I'm sure, 

will be left open.  We would like, we would 

be very interested in getting those 

comments.  Thank you. 
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  Phil Esocoff.  Steven Wade.  And 

there's a person on here, on the list here, 

Lorraine Pearsall?  It doesn't say whether 

you're a proponent or opponent? 

  MS. PEARSALL: Opponent. 

  VICE-CHAIRMAN HOOD: Okay, thank 

you.  Do we have anyone else who is a 

proponent who would like to testify?   

  (No response.) 

  VICE-CHAIRMAN HOOD: Anyone else 

in the audience tonight, who is a proponent, 

who would like to come up and testify? 

  (No response.) 

  VICE-CHAIRMAN HOOD: Okay, thank 

you.  Mr. Esocoff, you may proceed. 

  MR. ESOCOFF: I'm coming in late 

to this, I signed up this afternoon.  I just 

wanted to say that I'm in favor of the 

Inclusionary Zoning.  I've had meetings with 

OP.   

  I just wanted to weigh in and 

provide some information on what's going on 
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right now.  In the last five years, our 

offices designed over 4,500 units in the 

District of Columbia. 

  And, within that time, we did a 

building in 2000, 1499 Massachusetts Avenue, 

where the depth of the units, from the 

corridor to the exterior wall, was 34 feet. 

  Because of the changes in the 

market, by the time we designed 1001 L 

Street, N.W., which is known as Quincy Park, 

that dimension had gone up to 40 feet. 

  That reflected the kind of market 

pressure that allowed the Developers to sell 

interior space, indoor dens with no windows, 

at the same rate as space along the window 

line. 

  That trend has reversed itself 

dramatically in the last six months to a 

year, and now the optimal depth would, from 

the exterior wall to the, from the corridor 

to the inside of the exterior wall, would be 

more in the range of 32 feet, again. 
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  That means that some of the 

proposed lot occupancy flexibility may not 

be useful in many cases in the District.  

Because you would be building space that you 

couldn't sell at a reasonable return. 

  Especially when costs have gone 

up about 24 percent in the last 24 months, 

or, yeah, that percent a month.  And so 

building that we were building for $180.00 a 

square foot, are now $240.00 or $250.00 per 

square foot, to construct. 

  Median incomes have not risen at 

that rate, that's one of the reasons there's 

a slow down in housing at market rate, that 

you can imagine the dramatic effect it would 

have on the economics of providing 

affordable units. 

  Which have gone from maybe being 

a wash with the Developers, to being 

actually a net loss per unit.  That's the 

Developer's game.  I just sort of play a 

geometry game. 
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  And when I look at a building, 

say, on a  100 foot lot, that is 75 feet 

thick, that would be a building that has 

sort of market-rate widths, per today, about 

32 feet, about 60 foot corridor, a foot for 

exterior walls, and then extra width to 

accommodate elevators, stairs, trash rooms, 

exhaust shafts. 

  So going up much above 75 percent 

lot occupancy, may not be much of a bonus in 

terms of the volume you need.  Height would 

be the real volume, and of course we're very 

height-phobic in the District of Columbia. 

  Notwithstanding that the 1910 

Hyde Act established what are considered 

acceptable dimensions for buildings, and I 

would even suggest appropriate dimension to 

properly define public space. 

  So when I look at the chart, and 

I haven't really studied this in great 

detail, and I apologize for that, I think in 

some cases, and I've talked to the Office of 
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Planning about this in the past, I think we 

should be thinking about setbacks above 

certain height limits. 

  Where on Massachusetts Avenue, 

presently, you have 110 foot height limit, 

and then a one-to-one setback to 130, which 

I think produces a very beautiful street, if 

the buildings are beautiful. 

  Certainly, abundant light and 

air.  I would propose that some of these 

heights ought to be looked at with that 

notion that maybe if people are hesitant to 

go above 90 feet, but 110 feet is allowed, 

that we create some areas where we can go 

from 90, and then setback one-to-one to 110. 

  Or from 65, and setback one-to-

one to 75 or 85.  So we can actually get 

smaller footprints and still get the bonus 

density.  There's another aspect to this, 

too, which is good design.   

  And if we start encouraging 

people to jam all the floors that they need 
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into narrower floor-to-floor height, we're 

going to get back to this sort of anorexic-

looking building, where you have the windows 

and then tiny, little pieces of brick here 

and there. 

  And then a through-wall air 

conditioning unit, and we'll be producing 

substandard housing that we'll regret as a 

city later on in life.  There are plenty of 

building along Dupont Circle, for instance. 

  New Hampshire Avenue, say the 

1100 block where you see sliding glass 

windows right at grade level with blinds 

akimbo and the shades drawn.  That's the 

kind of unit you might get if you get too 

many floors jammed into a restricted height 

limit. 

  So it produces, not just 

affordable units, but undesirable units.  

And I don't think that's the intent of this 

Zoning Code Amendment.  And there's also the 

issue of appropriate floor-to-floor heights 
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on the ground level. 

  So I just would like, and I don't 

think Office of Planning objects --  

  VICE-CHAIRMAN HOOD: We're going 

to need your closing thoughts. 

  MR. ESOCOFF:  -- I would just 

like people to be a little more open to 

height issues and find more creative ways to 

allow more flexibility in height. 

  VICE-CHAIRMAN HOOD: All right, 

thank you.  Hold tight, we may have some 

questions.  Mr. Wade. 

  MR. WADE: Good evening, 

Commissioners.  My name is Steven Wade and 

I'm the Program Associate of the Washington 

Regional Network for Livable Communities. 

  WN is a non-profit organization 

that advocates transportation investments, 

land use policies and neighborhood designs 

that enhance existing communities and the 

environment of the Washington, D.C. region. 

  We have a special focus on 
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ensuring that smart growth means greater 

social equity.  We're also a member of the 

D.C. Campaign for Mandatory Inclusionary 

Zoning, a diverse coalition of local labor 

unions, affordable housing advocates, social 

service providers, civic associations and 

fait-based union, seeking to meet the 

housing needs of working families. 

  We are now in the third year of 

our campaign to get Mandatory Inclusionary 

Zoning implemented in the District.  Tonight 

I'm speaking on behalf of WRN.  

  Cheryl Court spoke at the last 

hearing on behalf of the campaign, about the 

need for this policy to be applied as 

effectively, equitably and simply as 

possible. 

  She commended the Office of 

Planning on its straightforward and balanced 

approach to applying Inclusionary Zoning to 

certain zones and areas of the District. 

  Also, WRN and the campaign asked 
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for three changes that would improve the 

map.  The three suggestions are, include the 

Downtown Development District, but delay 

implementation by three years. 

  Make sure to include planned unit 

developments to the Inclusionary Zoning 

requirements.  And require affordable units 

on a sliding scale for PUDs when bonus 

density is granted beyond 20 percent. 

  I will not rehash these arguments 

for these points, I will not rehash the 

arguments for these points, as they were 

thoroughly covered in her testimony. 

  My testimony is more general, 

related to the Zoning Commission's approach. 

 By creating a balanced Inclusionary Zoning 

policy for the District, the Zoning 

Commission is saying that all D.C. residents 

shall have an opportunity to live near jobs, 

good schools and new developments. 

  This is a forward-looking vision 

that moves the District towards being one of 
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the most inclusive cities in the country.  

We applaud this policy commitment. 

  We hope that you will continue 

with approach and vision as you map the 

policy.  The Zoning Commission should be 

asking how to include as many areas of the 

city as possible, not which ones should be 

excluded. 

  The mapping of this policy should 

be based on how we make this policy as 

effective and balanced as possible.  Narrow 

interests and fears should not dictate the 

mapping of this policy. 

  The Office of Planning's thorough 

analysis for Inclusionary Zoning and the 

Comprehensive Plan, shows that the District 

is prepared for anticipated growth, and thus 

there is no reason to limit the extent of 

mapping Inclusionary Zoning. 

  Since we all agree that the more 

extensively this policy is mapped, the more 

effective it will be, the Zoning Commission 
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should be looking to expand the map wherever 

possible. 

  For example, the question of how 

to include R-2, by Commissioner Hood, is a 

reasonable one.  The Office of Planning and 

the Zoning Commission have the expertise and 

sensitivity to answer this question. 

  Answering that question would 

truly implement the forward-looking vision 

laid out in the Comprehensive Plan.  Also, 

in regards to the Downtown Development 

District, the question should be how we 

include it, not why should it be excluded? 

  Delayed implementation is one 

approach, but I think there are others.  I 

hope that the Zoning Commission thinks about 

ways to expand, not contract, the reach of 

Inclusionary Zoning. 

  We strongly believe that historic 

districts should be covered by Inclusionary 

Zoning.  We have seen historic districts 

like the Greater 14th Street, incorporate 
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bonus densities in ways that are sensitive 

to their surroundings. 

  Excluding historic districts 

would painfully undermine the program.  We 

believe in the Zoning Commission's 

commitment, creativity and skills to 

gracefully implement a 20 percent bonus 

density. 

  Affordable housing in historic 

districts are very important and compatible 

goals.  They must not be pitted against each 

other.  Thank you for the opportunity to 

testify. I would be happy to answer any of 

your questions. 

  VICE-CHAIRMAN HOOD: Thank you.  

Commissioners, any questions from this 

panel?  Mr. Jeffries. 

  COMMISSIONER JEFFRIES: I just 

want to make certain that I'm clear about 

your concern or your thought about being 

more flexible in terms of getting additional 

height. 
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  And I know that, you know, we're 

really aren't talking about maps here, and 

not really going back to revisit, you know, 

the text, but my understanding is that, 

because of market conditions, the 

requirement for the configuration of, you 

know, condo sizes and so forth, have really 

shaped your thought about more flexibility 

for height.  Is that it? 

  MR. ESOCOFF: Yes. 

  COMMISSIONER JEFFRIES: You know, 

market conditions change. 

  MR. ESOCOFF: Right. 

  COMMISSIONER JEFFRIES: So how 

should, you know, how should the District 

sort of handle that?  I mean, you know, in 

another two or three years, you know, we 

might be looking at a different floor plate. 

  MR. ESOCOFF: Well, if you had, 

this is one of the reasons I like PUDs, 

because you actually have some design 

control over the exterior.  
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  One problem is you sort of doing 

things matter of right once you just say 

it's okay.  Now, of course, in historic 

district there will be some design control. 

  You may get all the housing you 

want, but it may not be very pretty.  So 

that's a little bit of a concern.  On the 

other hand, we've done buildings where we've 

made them thicker, but I wouldn't say it's 

necessarily a positive thing to have rooms 

without windows just because people will buy 

them. 

  So having, rooms that are more 

open, thinner, with more open space around 

them isn't necessarily bad.  So let's say 

that deeper buildings became economical 

again, there's no reason then why you 

couldn't build it thicker and taller, 

assuming that it was sensitively designed. 

  I think when you stand on the 

street, if the 1910 Height Act allowed a 110 

foot building in there with a 90 foot 
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building with a cornice line and two 

terraces setback, with landscaping, I think 

that would be a very big benefit and you'd 

be forcing the Developer into doing 

something that's in their own interest. 

  Which is producing two beautiful 

floors that had terraces open to the sky.  

So they'd actually be generating some 

additional revenue, even if one of those 

turned into an affordable unit. 

  But I think that that's something 

to be considered.  I just feel, living in 

Kalorama, you know, Connecticut Avenue, I'm 

in a building that's much taller than the 

townhouses just down the block. 

  Likewise to Valley Vista 

Apartment House, which goes down Belmont 

Street, is right across the street from 35 

foot high buildings. It's one historic 

district. 

  I'm not sure why contemporary 

buildings can't be introduced in a historic 
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district with quite a difference in height, 

as long as the scale and character of the 

buildings is equally good. 

  Architects used to be able to do 

that.  I'm not sure why we can't assume 

Architects could be led to do that again.  

We try. 

  COMMISSIONER JEFFRIES: Yeah, we 

can't talk about any of the cases, but I 

have a case in particular that, anyway, I 

won't speak. 

  (Laughter.) 

  COMMISSIONER JEFFRIES: Nothing 

wrong with contemporary in the sea of 

historic.  So my question for you is, 14th 

Street.  Do you think that 14th Street, N.W. 

Historic Corridor, do you think some of the 

new architecture has been relatively 

successful in terms of really, contextually 

working with some of the smaller scale 

historic? 

  MR. ESOCOFF: Oh, you're asking me 
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to criticize or critique. 

  COMMISSIONER JEFFRIES: No, just 

generically.  Because I mean, obviously, 

what we're talking about here about historic 

districts, that we might be looking at 

additional --  

  MR. ESOCOFF: I think the Studio 

Theater looks very nice.  I think some of 

the, obviously the  renovations with setback 

additions seem very nice. 

  I think it's hard to go straight 

up.  So  I think some of that development 

has been good.  I'm trying to think of 

specific projects.  I guess there's one 

right near the Whole Foods that is fairly 

tall. 

  I think that's compatible.  I 

mean I don't think it's height is 

incompatible.  In other words, I think that 

if I critique those buildings it wouldn't 

be, oh, if only they were shorter.  I never 

looked at the Parthenon and ever say, gee, 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 87

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

if only it were bigger. 

  Or Falling Water, if only it were 

a skyscraper.  So, you know, buildings are 

beautiful and they're not, you know.  The 

Cairo, which is, created the height limit, 

and it's historical.  Go figure, so. 

  COMMISSIONER JEFFRIES: Okay, 

thank you. 

  VICE-CHAIRMAN HOOD: Any other 

questions? 

  (No response.) 

  VICE-CHAIRMAN HOOD: Thank you.  

Okay, we're going to move organizations and 

persons in opposition.  Let's start with 

Ramsey Meiser, if I pronounced that right. 

  Keith Tunell, Ann Hargrove.  I 

don't see her, oh, there she is, okay.  And 

Jeffrey Gelman.  All four of us can get to 

the table here.  Ramsey Meiser was the first 

name called.  Mr. Meiser, you may begin. 

  MR. MEISER: Thank you.  Good 

evening, Chairman Hood and members of the 
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Zoning Commission.  My name is Ramsey 

Meiser, I'm Senior Vice President of 

Development for Forest City Washington. 

  I'm accompanied tonight by 

Jacques Dupuy, Land Use Counsel for 

Southeast Federal Center Project.  I'm 

pleased to appear before you in support of 

the recommendations made by the Office of 

Planning in its September 25th, 2006, report 

to this Commission, pertaining to the 

Southeast Federal Center site. 

  Specifically, we support OP's 

recommendation that the Southeast Federal 

Center Overlay be excluded from the 

Inclusionary Zoning map.  I know that this 

Commission is very familiar with the site, 

since it held public hearings regarding, and 

in 2004 adopted the a Zoning Overlay 

District that applies to the site. 

  However, for the record of this 

proceeding, let me briefly summarize our 

project.  Forest City's proposed Southeast 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 89

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Federal Center Neighborhood will provide 

over 5.5 million square feet of new 

development in approximately 30 buildings. 

  A significant number of which are 

contributing historic structures.  Upon 

completion, the site will contain over 2,800 

residential housing units, featuring a 

mixture of incomes and tenure types, 1.8 

million square feet of office space, up to 

400,000 square feet of retail and cultural 

amenities, critical infrastructure and a 

major new park and a river-front esplanade 

along the Anacostia River. 

  We support OP's recommendation 

that the Southeast Federal Center site be 

excluded from the IZ map, for the following 

reasons.  First, the site is currently owned 

by the Federal Government. 

  The land was subject to an RFP 

that the GSA issued in 2003.  During that 

RFP process, the overall site density was 

determined through negotiations with the 
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GSA. 

  That determination was further 

reinforced by the Zoning Overlay District 

that was approved by this Commission. 

  The mapping of the IZ Program at 

the Southeast Federal Center site, would be 

in conflict with those previously made 

determinations. 

  Second, a significant portion of 

the site is historic, a fact that makes 

benefitting from the proposed bonus density, 

difficult to achieve.  Indeed, because of 

the large number of historic buildings and 

because the Southeast Federal Center Zoning 

Overlay limits the site's overall density, 

we are unable to achieve the maximum 

permitted FAR on the site. 

  Thus, we are essentially unable 

to use the bonus density provided by the IZ 

Program.  For information, I've attached 

several plans that depict the historic 

structures that are located within the site. 
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  Please note that if this 

Commission decides to exclude all historic 

districts from the IZ map, we nevertheless 

recommend that the entirety of the Southeast 

Federal Center site be exempt from the IZ 

map, because the historic district 

boundaries are not identical to the 

Southeast Federal Center boundaries. 

  We are appreciative of all the 

hard work and effort from the Office of 

Planning and the Zoning Commission on this 

issue.  And as it pertains to Southeast 

Federal Center, would encourage the 

Commission to support both these 

recommendations as currently drafted. 

  I'd be pleased to answer any 

questions you might have, and thank you for 

the opportunity to appear tonight. 

  VICE-CHAIRMAN HOOD: Okay, thank 

you.  You can hold your seat.  Mr. Tunell. 

  MR. TUNELL: Good evening, 

Chairman Hood, members of the Zoning 
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Commission.  My name is Keith Tunell, I'm an 

Engineering Entitlement Manager for Centex 

Homes.  I'm accompanied this evening by our 

Land Use Attorney, Jacques Dupuy, of 

Greenstein, DeLorme and Luchs. 

  For the reasons outlined below, 

we recommend that the Takoma Park Historic 

District, or all historic districts, be 

excluded from the Mandatory Inclusionary 

Zoning map. 

  As background, Centex is the 

fourth largest home builder in the country. 

 We have developments in 28 states and the 

District of Columbia, and we do support 

programs that promote and provide affordable 

housing. 

  That are, we should say, 

adequately incentive-based.  But to that 

end, you know, we worked with the District 

last year, and we voluntarily set aside 15 

percent of our market rate homes in a 

project we're working on in Southwest D.C., 
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for low and moderate-income families. 

  The proposed Mandatory 

Inclusionary Zoning Program offers really 

marginal incentives, at best.  And in a 

historic district, with the HPRB and the 

other hurdles that are put in the 

development's way,  they're illusory or 

inapplicable. 

  One case study is a project we're 

working on in Takoma, that we've been 

working on for the past two years.  And the 

incentives are simply non-existent. 

  We've been designing and 

developing a large residential project on 

Blair Road in Takoma Park for just over two 

years.  We've had many, many meetings with 

the Takoma Park neighbors and community 

organizations. 

  We've worked with the ANCs, we've 

worked with the HPRB staff over many months. 

 We've been before the HPRB for four 

separate hearings, before finally getting 
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something that they found acceptable. 

  Our building permit is in process 

in D.C., and we're hoping to get that out 

whenever that process can be over.  For your 

information, we've attached elevations of 

that project in our statement there, and a 

chart that explains the way the project has 

been revised. 

  If you look at the chart, you'll 

see that our building height, FAR, the mass 

of the project, the number of units, it's 

all been substantially reduced from what 

was, we came in originally in a matter of 

right density allowed by the C-2-A District. 

  Thus, there's really no 

opportunity to add bonus density as 

contemplated in Section 2604 of the IZ text, 

at this site.  If the Zoning rules pass, 

before our building permit comes out, we'll 

be required to prove that we've, that we 

presented all these plans and proved that we 

didn't get the bonus density through reasons 
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of the Board, from the HPRB. 

  To force us to apply to the BZA 

for that proof that we can't use as bonus 

density, seems to us to be unfair and unduly 

burdensome. 

  For reasons set forth in 

Attachment A to this statement, and the 

reasons above, therefore we respectfully 

request that the Commission exclude the 

historic districts from mandatory IZ Zoning, 

or alternatively, at least for projects like 

ours, that we recommend that projects that 

have been approved by the HPRB, or which are 

in the building permit application has been 

filed, should be grandfathered from the IZ 

rules or the IZ map.  Thank you for your 

time. 

  VICE-CHAIRMAN HOOD: Thank you.  

Ms. Hargrove. 

  MS. HARGROVE: Thank you, Mr. 

Hood.  I want to comment first on some of 

the presentations tonight.  First of all, I 
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was very disturbed by the comment which is 

verified by the comments I'll make in the 

statement. 

  That is what would be necessary 

to accommodate bonus units?  You don't start 

with the zoning assumptions first.  You 

know, just a plotting of what the size of 

the lots are and that sort of thing.   

  You start with what the zoning 

should be for a particular area, on the 

basis of the land use that is desired or the 

land use that's there, and then you decide 

what kind of zoning as a matter of right 

should be there, and whether or not any kind 

of additional density is merited. 

  And giving the 14th Street 

example, I would say the following.  That is 

an extreme example.  It's a totally 

commercial district with a very high zoning, 

covering a very wide variety of building 

types within the district. 

  Many of which, incidentally, are 
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non-contributing, are non-contributing to 

the district, as we use in historic 

preservation terms.  The result is that I 

think the Board is put into a particular 

spot in trying to deal with areas like that. 

  How do you do it, to come up with 

some weighing of the options that you have 

before us?  That is quite different from row 

house areas, which have only, in many 

instances they have the right zoning 

associated with them, and other instances 

they don't, and there you have special 

problems. 

  But, in any event, it's a poor 

example.  Finally, I don't think we should 

prejudge neighborhoods who want to come in 

for historic districts in the future. 

  And certainly not even mention 

them in public, such as the Georgia Petworth 

example.  I don't know what the merits are 

in that area, but I think it's certainly 

possible and it certainly is possible under 
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our law, if that area wants to take 

advantage of it, to have a study, which is 

called a Historic Study Survey done. 

  After which, a determination 

would be made whether it's eligible for a 

historic district.  The fact that some 

people got in first with these things, is 

irrelevant. 

  In Adams Morgan, we have two 

areas who are trying to go through that 

process.  It takes about three years, I 

should inform you, and that's Lanier Heights 

and Reed Cook, and I fully expect it will 

take them that long. 

  And a lot of damage could be done 

in the interim.  I should also indicate to 

Mr. Cochran that two row houses in a row can 

make up the required ten units that might be 

necessary. 

  All you have to do is count the 

basement FAR and add an attic on there and 

some things like that to make it possible to 
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come up with the ten units, with two row 

houses. 

  There are many row houses that 

are four stories already, and some that are 

blossoming up to five or six stories in the 

inner-city. 

  So having said that, I'll 

continue with the rest of the testimony.  I 

hope I can get it quick.  It seems to me 

that the only defensible way to consider IZ 

or any zoning regulation or resulting 

mapping, is first to understand the land use 

patterns themselves. 

  To know and analyze what's on the 

ground and not just the existing zoning.  

And on that basis, to determine what effects 

can be counted from present or changed 

zoning. 

  The fundamental step has not been 

taken with the present proposal and, 

consequently, we are flying blind as regard 

potential effects on the housing inventory. 
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  What effect will this proposal 

have on the design, land use and ultimately 

the standard zoning for the city's 

established and built up row house older 

neighborhoods? 

  Which neighborhoods will, in 

fact, be most likely to receive the greatest 

amounts of density bonus projects?  Not, we 

suspect, some of those that have been talked 

about.  

  What to do if Because of market 

conditions IZ does not work satisfactorily? 

 Chairman Krop repeatedly asked Ms. McCarthy 

and Mrs. Mitten at the recent Council 

Hearing about this, and they responded in 

varying ways, trying to address her issue, 

but ultimately Mrs. McCarthy indicated that 

if the bonus formulas fell short in 

producing the units, because of worsening 

market conditions, the city would then take 

steps to increase the density even further. 

  So what are you doing?  I mean do 
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you know what you're doing with all of these 

areas?  Let's undertake the land use 

studies.  Why not ask for them?  The studies 

of what's on the ground is distinguished 

from zoning studies producing abstract value 

judgements about how much additional density 

a particular zone can absorb. 

  Why not ask for peel back maps of 

where R-3, R-4, and R-5 areas are in 

relation to their designation on the 

Comprehensive Land Use map, as to density 

measures, such as low, moderate, medium, and 

all that sort of thing. 

  That's been done.  The long term 

housing, the long term unit of the Office of 

Planning has already produced such a map.  I 

have one at home, it's huge. 

  But you can look at it and study 

it and see where you're going.  The row 

house areas is mapped.  Do you think the 

residential zones that predominate row 

houses are an inappropriate or appropriate 
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application of this type of land use? 

  Or that the land areas where they 

are should be abridged with bonus expansion 

of these dwellings to the detriment of open 

space, design and height? 

  You're the people who really are 

going to have to determine that.  Do you 

believe that older, narrow-fronted historic 

row houses of two to four stories of 

predominantly row house areas should be 

subject to increased density?  

  Whether vertically or 

horizontally?  Now what is normal practice? 

 How do you justify the IZ departure from 

normal zoning practice?  With all the 

weaknesses of PUDs, at least they are site 

specific -- 

  VICE-CHAIRMAN HOOD: Ms. Hargrove. 

  MS. HARGROVE: Sorry about that. 

  VICE-CHAIRMAN HOOD: I'm going to 

have to cut you off.  But I do have a 

question for you, but I'm going to have to 
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cut you off.  We have your testimony. 

  MS. HARGROVE: Yes, sir. 

  VICE-CHAIRMAN HOOD: Okay, so I'm 

going to have to cut you off there, and Mr. 

Gelman, and if you all can still, as I said, 

hold your seats. 

  MR. GELMAN: Good evening, members 

of the Zoning Commission.  I am Jeffrey 

Gelman, at attorney in the law firm of 

Greenstein, DeLorme and Luchs, and a member 

of the Executive Committee and Board of 

Directors of the District of Columbia 

Building Industry Association. 

  I also chair its Housing 

Committee.  I am here today testifying in 

behalf of DCBIA with respect to the 

application of the proposed MIZ Program on 

historic districts and properties. 

  As you know, from a building 

association's prior testimony before this 

Commission, and the testimony of many 

housing developers, we do not believe that 
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the MIZ Program, as drafted, will achieve 

any significant benefits and will cause 

severe harm to housing development in the 

District, resulting in higher prices and 

fewer housing choices. 

  Since this is our view on a city-

wide basis, there is even greater concern 

for historic buildings in historic areas.  

To apply MIZ to historic properties, you 

will be pitting one very important social 

objective of preserving historic properties 

for current and future generations, against 

the social objective of greater affordable 

housing. 

  Since we believe that the 

proposed MIZ Program is overly complex, too 

rigid, and fails to recognize the uniqueness 

of separate property sites, we do not 

believe this Commission should promote the 

MIZ Program for historic properties and pit 

two social policies against each other. 

  Other housing programs that have 
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proved successful in the District and 

elsewhere, do not pit affordable housing 

objectives against historic preservation 

objectives. 

  To do so will lead to a greater 

level of community acrimony and 

consternation and delay and add considerable 

cost to the rehabilitation of historic 

properties, and the construction of new 

buildings in historic districts. 

  For your convenience, I've 

attached to my testimony a copy of my 

testimony to the D.C. Council, October 10th, 

which contains a number of observations 

relevant to your consideration of these 

issues.  Thank you for the opportunity to 

provide these remarks. 

  VICE-CHAIRMAN HOOD: Okay, thank 

this panel.  Any questions, colleagues? 

  (No response.) 

  VICE-CHAIRMAN HOOD: Mr. Meiser, 

let me ask you, it appeared, I was trying to 
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figure out how you were in opposition? 

  MR. MEISER: I asked Jacques Dupuy 

the same question, earlier. 

  (Laughter.) 

  VICE-CHAIRMAN HOOD: Oh, okay, 

okay, I thought I was missing something.  

I'm sure it's somewhere in there, but maybe 

it's in the underlying zoning, I don't know. 

  MR. DUPUY: Mr. Hood, members of 

the Commission, Jacques Dupuy, Greenstein, 

DeLorme and Luchs.  Technically the mapping 

proposal that's before, that was noticed and 

advertised, would include the Southeast 

Federal Center and make it subject to the 

zoning map. 

  The Planning Office has 

recommended an exclusion of the Southeast 

Federal Center.  We're obviously in support 

of that recommendation.  But we feel that, 

technically, we needed to oppose the 

original, advertised proposal. 

  MR. MEISER: What he said. 
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  VICE-CHAIRMAN HOOD: Okay, I've 

got you, I'm clear now, thank you.  I'll 

just make myself a note.  Commissioner 

Jeffries. 

  COMMISSIONER JEFFRIES: So, let me 

understand this because it sounded like Ms. 

Hargrove was making a case for PUDs being 

part of what we should be looking at.  And I 

get the impression, as well, that with all 

the carve-outs that are being proposed here, 

from Takoma Park, as well as Southeast 

Federal. 

  That it seems to be almost moving 

back to the PUD, you know, in terms of, you 

know, really looking at these things on a 

case-by-case basis.   

  Ms. Hargrove, I just want to go 

back to your testimony.  So, your concern is 

that we can't do something that is sweeping 

through here.  That we really need to take a 

look at what's happening on the ground, 

individual neighborhoods. 
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  You know, go one neighborhood at 

a time and take a look at the issues that 

are impacted upon a particular site, the 

land use issues.  Which, quite frankly, a 

PUD, to some degree, does that. 

  I just want to understand, you 

know, why you think that is a much more 

beneficial approach, and that perhaps, 

according to the Office of Planning, you 

might not fetch as many affordable units 

going that approach, rather than doing 

something that's much more wide sweeping? 

  MS. HARGROVE: That's actually not 

exactly what I meant.  What I'm saying is 

that you were departing from the normal 

method of being sure that you have standards 

that are site-specific, or that at least are 

stated in the law, regarding eligibility. 

  And that includes two examples.  

One is the PUD, which requires a minimum 

acreage standard, although you waive it all 

the time.  And it also requires that certain 
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things be done in order to, with regard to 

looking at the site quite specifically in 

order to get the bonus density, which is 

frequently what, what is frequently desired. 

  Secondly, the other example, of 

course, is Overlay Zones.  We have a variety 

of them.  But all of them are site-specific, 

related not just to the zoning but to what 

the characteristics of the area are, so that 

you can determine what the zoning should be 

for that area, or how you should modulate 

it. 

  And secondly, the only example 

that is not quite that way, is the low 

density commercial overlay, which still 

requires you to fulfill certain 

characteristics to be eligible to even apply 

for it. 

  So here you have a situation 

which without looking at the land use in 

these historic districts.  And the two that 

I've got data about, at the back of this, I 
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show that there's only 11 percent non-

contributing standard.  

  And I have extensive data in the 

back of this thing on two of them.  It's not 

quite accurate, but it's the best we could 

do.  No one has made a look at what, how 

they are different from each other.  14th 

Street, certainly is not the same way that 

row house districts are, that are primarily 

residential. 

  And not to make that distinction, 

or to worry about what you're doing, row 

houses look like heck if you put things on 

the top of them.  And we're removing with so 

many BZA cases these days, all of the space 

that used to be open space required by the 

Zoning Regulations, that we're really 

seriously impacting the inner-city. 

  And I just think that even one 

row house, if there's one row house on a 

block that is treated this way, or 

encouraged to be treated this way, what it 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 111

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

does is it ruins the whole row. 

  It ruins the whole visual 

appearance that you get of the whole block. 

 So I would urge you strongly to do the land 

use studies.  You can have the studies done. 

 There's no mystery about it.  

  It's been done at OP, but they 

have now presented them as part of the 

things you should be looking at.  You should 

be looking at the zoning maps and peeling 

the back and seeing where those R-5 Zones 

are, and what's likely to happen to them. 

  Where those R-4 Zones are, and 

what's going to happen to them. 

  COMMISSIONER JEFFRIES: And you 

don't think the Office of Planning has done 

any of that? 

  MS. HARGROVE: No, what you've 

done is gone and look at all these zones in 

terms of whether, by mapping, you know, 

mapping a particular zone category, what 

it's going to take to get the bonus density 
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to work. 

  That's looking at the zone only, 

and not looking at the land use underneath 

it.  And I like to think that in 1958, when 

they produced that zoning law, long before 

any of us were here, that they at least 

looked at the land first, before they 

decided what zone should be plotted there. 

  They may have made a lot of 

errors and there have been subsequent 

changes, but they need to look first at the 

land use, and then to make decisions about 

the zoning that should be plotted on top of 

it. 

  And I don't think that's what's 

being done here.  It starts with the notion 

that we need to have bonus density to do 

this housing program, rather than relying on 

standard techniques because we think it's a 

freebie, but it's really not, because it's a 

cost to the neighborhoods involved. 

  COMMISSIONER JEFFRIES: Okay, well 
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I just want you, if you could respond to the 

whole notion of trying to capture as many 

affordable units as possible?   

  I mean, if we're listening to 

you, you know, through the PUD Process and 

through overlays, such as Reed Cook, which I 

think has the affordability component to it. 

  MS. HARGROVE: It did, yes. 

  COMMISSIONER JEFFRIES: That 

that's the way to go.  Those two ways, I 

mean do you have any sense, well you don't 

have any sense of exactly how much you would 

generate in terms of capturing affordable 

units. 

  I mean this is what the District 

is trying to achieve. 

  MS. HARGROVE: Well, there's one 

thing that was done that we could copy Reed 

Cook with.  You know, they started with 

their zone ten feet lower, as their sort of 

right standard before they put on any 

density. 
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  Some of these other issues you 

might find something would work in one 

place, but not another.  And there are lots 

of ways that we could even deal with the 

inventory itself, if the city would. 

  There had been a proposal before 

the Council, that for all those buildings 

that are like 50 years or older, should have 

rehabilitation with certain benefits and tax 

abatement. 

  If you want to save the buildings 

at all, and try to make them available, you 

could limit the people who live there to 

people who have to live there and be of a 

certain income.  

  I don't know.  These things are 

very complicated.  I worked with a housing 

program in New York City, and I can tell you 

it was always a problem ten or 15 or 20 

years down the pike, because a lot of the 

people were no longer really eligible for 

the subsidy that was involved. 
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  COMMISSIONER JEFFRIES: The other 

question, I think it was from Mr. Tunell, 

you know, saying Takoma Park Historic 

District as a carve-out or all historic 

districts. 

  You know, I'm always sort of 

suspicious about that, you know.  Look at my 

area, my particular area, or look at 

everything.  I mean, you're really making a 

case for all historic districts. 

  I mean you're not telling us that 

we should just look at the Takoma Park 

District? 

  MR. TUNELL: Right, and I don't, 

and I want to make note that it's more the 

mandatory portion of it than the 

Inclusionary Zoning.  As an option, it would 

be great. 

  And I'd love to be able to 

provide it on a given project.  But if we're 

going to have go before the HPRB and make a 

case for a project, particularly like our 
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project on Blair Road. 

  Reading the letter of the law, I 

need to go into them and have them reject a 

building that includes all of the bonus 

density that the rules say I could have 

potentially gotten, before I could then say, 

well, I tried, but they wouldn't let me. 

  So that just adds months to my 

development process.  And that becomes, you 

know, just burdensome on everybody.  And our 

last project, you know, we had to go four 

times and it got smaller and smaller and 

smaller. 

  So how many times am I going to 

have to go before them as we get it smaller 

and smaller until there's no bonus density, 

and finally I've proven my case, just to get 

to where we should have been. 

  COMMISSIONER JEFFRIES: Okay.  

And, Mr. Gelman, for you, I mean you said 

that, you know, there's sort of conflicting 

policy initiatives. 
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  I mean affordable housing 

production and then historic preservation.  

And those two things don't match.  I think 

that the Office of Planning has tried to 

make the case that there have been situation 

where you, in fact, could achieve that. 

  Both, you know, contextually, you 

could actually get more additional density, 

as well as keep the context of the historic 

nature of a particular area.  You still 

are not buying that? 

  MR. GELMAN: No, I don't disagree 

with that.  On a case-by-case basis, when 

you look at a particular site, it could 

work.  The problem is, as we've been saying 

to you from Day One, this is a one size fit 

all, rigid, inflexible program that you've 

heard over and over again from the 

development community, from property owners. 

  You're just hearing the tip of 

the iceberg here of property owners, when 

this program is enacted that are going to be 
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screaming.  Property owners and developers 

are going to be caught, you know, because 

many of them, they're not as active as the 

rest of us, watching proposals and newspaper 

articles and what's going on in the city. 

  They're focused on their 

businesses and they're projects.  So we're 

just a very small percentage, maybe three 

percent, five percent, of the property 

owners in the development community that 

you've heard from. 

  VICE-CHAIRMAN HOOD: Any more 

questions?  Mr. Gelman, I have a question 

for you.  I had a question similar to what 

Mr. Jeffries had, but I'm going to take it a 

step further. 

  And I'm getting ready to break a 

rule that I was going to announce earlier, 

we are going to talk about historic district 

issues only. 

  But anyway, in Montgomery County, 

I don't  know, when we first started dealing 
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with IZ.  In Montgomery County they were 

talking how they included historic 

districts. 

  And you testimony, I think to the 

Council, I haven't had a chance to read all 

of it.  In your testimony in front of the 

Council, you mentioned that you dealt with 

people on a national level, housing, what 

are they housing, people in the housing 

business on a national level. 

  Why is it working in Montgomery 

County, and then you mention here that it's 

a bad policy.  You say, I hate to say it's 

the worst of housing policy, as presented by 

the Zoning Commission of the District of 

Columbia, it's among the worst of the 

housing policies and programs. 

  What makes us different from what 

they're doing?  And early on, I thought it 

was kind of patterned after what was going 

on in Montgomery County.  What is the 

difference?  Help me to understand that? 
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  MR. GELMAN: Well, first of all, 

the District of Columbia and Montgomery 

County are not at all compatible in their 

characteristics.  There's much, much more 

land available in Montgomery County that 

allowed that to occur on a number of sites. 

  But if you look at the MPDU 

Program in Montgomery County, which existed 

for 33 plus years, there is just little 

pockets of it working.  There was a buy out 

provision. 

  You don't find, historically, you 

never found any MPD Units in any built up, 

concentrated areas, Rockville, Bethesda.  

You just found it more in, more open spots 

of Silver Spring, Germantown and some other 

areas. 

  From a political standpoint, I 

notice that it was a way for politicians and 

government to back away from more fully 

funding traditional housing programs because 

they say, oh, we have the MPDU Program, 
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there's the answer. 

  Well, the MPDU Program in 

Montgomery County, only averaged about 330 

units a year, which I don't think is 

particularly a very successful program, for 

a county of that size, in a population of 

that size. 

  And, you know, they could have 

made much greater strides and improvements 

in affordable housing with traditional 

housing programs.  The Low-Income Housing 

Tax Credit Program, which can be done at a 

local level as well, generated millions of 

units nationally. 

  I mean there were programs that 

have been developed by housing experts, 

economists, financial analysts, that truly 

make sense and work.  And you have lines of 

Developers who are trying to participate in 

this program. 

  Inclusionary Zoning is unique.  

It mandates a property owner, a Developer, 
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to do something they were not otherwise 

inclined to do.  You know, if there's a 

program that makes economic sense and will 

work, you will have a line of people 

knocking on your door to participate. 

  And that's like Darwinism in 

housing programs.  The ones that work, stay 

in existence and succeed.  The ones that 

don't work, no one participates and the 

politicians move on to the next successful 

program. 

  And I don't think it's worked in 

other parts of the country.  I mean there's 

been some areas of some success, but you 

look at the market conditions and you can't 

distinguish it from strong, economic 

conditions versus weak. 

  Every time we say, oh, look, 

there's been a reduction in housing 

production in an IZ area.  The proponents of 

IZ say, oh, that's just because the economy 

fell, that's why that happened. 
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  But then you could use the same 

observation.  My study of treaties and 

publications around the country is whatever 

you believe, that it works, it doesn't work, 

you're going to find supporting literature, 

and that's what scares me. 

  That it is so controversial and 

such disagreement out there.  And, in fact, 

I would, if I was the Commission, I would 

ask the Office of Planning for the study 

that they commissioned by the law firm of 

Robinson and Cole, out of Hartford, 

Connecticut. 

  They studied eight incentive-

based, voluntary programs around the city.  

I was at a presentation of the preliminary 

results, but for some reason the final 

report has disappeared. 

  VICE-CHAIRMAN HOOD: That's not 

unusual. Who was that by? 

  MR. GELMAN: Robinson and Cole, 

it's a large Hartford, Connecticut law firm 
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that has a very large practice in affordable 

housing.  I don't remember the gentleman's 

name that made the presentation of the 

report.  We were told it was going to be 

made public, but when they abandoned the 

effort of looking at incentive-based 

programs, we never saw the report. 

  VICE-CHAIRMAN HOOD: Okay, thank 

you.  Ms. Hargrove, I see here that you have 

a lot of, and everyone did, but I was 

looking particular at your testimony. 

  The question that you mentioned 

where Ms. Cropp asked both Ms. McCarthy and 

Chair Mitten what to do Because of the 

market condition, the IZ does not work 

satisfactorily.   

  And I'm trying to see what the 

response was.  Can you tell me what the 

response was? 

  MS. HARGROVE: Well, of course you 

know to say this response takes it a little 

bit out of context, because there was a 
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considerable discussion and considerable 

effort by Chairman Mitten and also Ms. 

McCarthy to explain what they meant by how 

you do bonuses and how it will work. 

  But she was very, very confused 

about it and the explanation did not quite 

satisfy her.  So finally, and they talked 

about what would happen if the people bought 

land at an expense price and the land prices 

go down because there is, you know, a coming 

possible slump in the housing market, as you 

may know. 

  That the density bonuses that are 

presently prepared, may not be adequate to 

provide the Developer the chance to be able 

to make an adequate profit, whatever that 

might mean, of course, too. 

  But the point is that Mrs. 

McCarthy indicated that if the bonus 

formulas fell short in producing the units, 

because of worsening market conditions, the 

city would then take steps to increase the 
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density further, to make it work. 

  And my problem with that is how 

far are we going with regard to saying that 

density is appropriate, in historic 

districts particularly, where there's an 

inventory which hopefully could, I mean 

which really could be subject to a lot of 

problems. 

  And I don't think it's left 

totally up to the HPRB, I differ with that. 

 I don't think the strain of leaving zoning 

considerations up to the HRB should be part 

of this process. 

  That's your job.  You need to 

decide what's appropriate in these areas.  

And if it's not appropriate right now, 

change it.  But if it is appropriate, try to 

leave it and not ruin it.  And not make the 

poor, old BZA have variance cases because a 

lot of these buildings, as you probably 

know, are nonconforming, as well. 

  So, you're going to have, and 
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they're always complaining about all the 

caseload they have.  And at the same time, 

you certainly don't want the poor, old HPRB 

with this additional stress of additional 

bonuses on top of the existing zoning to 

contend with, when they decide what to do 

about buildings. 

  VICE-CHAIRMAN HOOD: I want to 

echo, I think this is where Commissioner 

Jeffries was going. Because I'm looking at 

this laundry list of things that you said 

that this Commission should do, before we 

take any action. 

  And I don't know if you, I forgot 

how you actually posed the question.  Was 

it, I think you asked her, how did she know 

that the Office of Planning had not done 

some of this?  Or something to that affect. 

  And, I tell you, that sparked 

interest, and I'm curious.  I will be asking 

the Office of Planning some of these things, 

because this is a laundry list.  And from 
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your testimony, Ms. Hargrove, and I know 

you've been out here doing this for a while. 

  It looks at though this is not 

flavored already in front of this 

Commission, and I want to make sure before I 

proceed, because it goes back to the 

question that you had here, Number 3. 

  What to do because of the market 

condition that IZ does not work 

satisfactorily?  Early on, that was a 

question that was asked and I thought, like 

Montgomery County, they changed their stuff 

20 or 30 times, and maybe that's what we 

have to do. 

  But, anyway, I thank you all for 

your testimony.  Any other questions?  

Commissioner Turnbull. 

  COMMISSIONER TURNBULL: Thank you, 

Chairman Hood.  Mr. Gelman, you have an 

Appendix here with three pages or 

recommendations which we have, obviously 

we're not going to able to digest right now, 
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but you seem to be very familiar with some 

of this Inclusionary Zoning in other areas. 

  Looking at some other 

municipalities or whatever, is this similar, 

different?  Does this kind of flavor, have 

you seen this not effective or have you seen 

problems?  I don't know what your background 

is, or how much you've seen in other areas 

with similar recommendations? 

  MR. GELMAN: Yes.  My experience 

has really been just working on this effort 

and conversation here in the District for 

the last five and a half years with 

proponents of the IZ Program, Developers, 

lenders, investors, the Office of Planning, 

the D.C. Council and other city officials. 

  And then just studying reports 

and treaties around the country.  I have not 

personally participated in any Inclusionary 

Zoning programs outside of, you know, 

Montgomery County. 

  COMMISSIONER TURNBULL: Okay, but 
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I was just wondering how, what you see 

before you compares to other areas?  And, if 

that's worked or if you see vast 

differences? 

  MR. GELMAN: Well, there's been a 

trend in a country to go for much longer 

affordability period, starting in California 

and earlier on there were shorter 

affordability periods. 

  Which really changes the rental 

or purchase profiles.  I don't really know. 

 I mean each jurisdiction has sort of a 

unique approach.  There was no national 

model, you know.  In some law, some programs 

around the country, it started with an 

organization or a particular jurisdiction 

really establishing a national model that 

others have adopted and then deviated from. 

  And that's not really the case 

here.  I'm sure there's a certain number of 

jurisdictions that have mirrored each other, 

but, you know, we find that the PUD Process 
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here is a very good process, because it's 

site-specific. 

  The parties study and negotiate 

what can and cannot be done on that 

particular site for the community, whether 

it's increased parking, affordable units, 

restoring an adjoining public school, 

whatever it might be. 

  And that's not available here in 

such a city-wide, one size fit all approach. 

 And it's my experience is really more in 

the voluntary housing programs, tax 

abatements, tax credits, federal and 

district funding programs. 

  And the IZ Program is something 

that just, you don't read about it in the 

press as a shining example, you know, 

success stories all over.  The news is very, 

very mixed. 

  There are, of course, successful 

projects under IZ, but there's also quite a 

few projects that never get off the ground 
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because of it. 

  COMMISSIONER TURNBULL: One of 

your first recommendations was for a 

transition period, a three-year transition 

period.  I was wondering why you picked 

three years or how that, just to get a 

feeling to get a flavor of what's going to 

happen and let things kind of sort out? 

  MR. GELMAN: Well, three years is 

a pretty customary development period where 

a party has bought a property, they're doing 

the planning and designing and approvals and 

permitting and so forth. 

  And there's a lot of parties who 

recently bought properties here, based on 

the belief they would be doing a certain 

type of project, design and so forth. 

  So of them may already have 

affordability components and, just again, 

I'm an attorney.  I listen to the 

Developers, the housing providers, the 

property owners.  So these are not my own 
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particular thoughts, necessarily. 

  This is a collective group of 

thoughts from hundreds of hours of 

participation in these meetings and what 

different people have suggested. And the 

longer the notice there is, the less 

likelihood a property owner or developer is 

going to be severely harmed because they 

entered a project under a different set of 

assumptions. 

  And less likely there will be law 

suits over this because there is still a 

high likelihood that somebody may sue over 

the Takings Clause in the Constitution, 

because the cases around the country that 

the proponents cite, say it's not a taking, 

provided there's adequate compensation. 

  And so all the Developer has to 

show is his particular case and how he falls 

short a million or two million dollars on 

the cost and that's a taking. 

  So it's very possible, and we're 
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trying to avoid the litigation.  You know, 

the Developers don't want to have to be put 

in a corner.  They want a viable program, 

but they don't want to be caught midstream 

in a project or something they just 

purchased. 

  COMMISSIONER TURNBULL: Thank you. 

  COMMISSIONER JEFFRIES: And you 

know it just dawned on me, Commissioner 

Turnbull, that you didn't sit through all 

the text discussion because I'm over here 

going, whoa, are we going to go back to some 

that.  But I, and it's difficult to really 

separate discussion of the text with what 

we're talking about here, and that's really 

mapping, and in particular, the historic 

district. 

  And I just had one quick question 

for the Office of Planning, if -- I can 

wait. 

  VICE-CHAIRMAN HOOD: Yeah, because 

I want to get through this and I think 
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there's a number of things that I would like 

to ask them also, so we can just keep that 

in mind. 

  And, again, maybe, Mr. Turnbull, 

I apologize, because I kind of went back to 

the tax, too.  But, anyway, thank that 

panel.  I thank this panel, we appreciate 

it. 

  And then, again, sometimes you 

have to ask the question when you think 

about it.  Okay, let's see, where am I.  

Allison Prince, Nancy Metzger, Capitol Hill 

Restoration Society.  I have Gary Peterson, 

Capitol Hill, right? 

  Okay, okay, she's going to speak 

on behalf of Capitol Hill, okay, 

Restoration.  And Barbara Zartman, Citizens 

Association of Georgetown.  How many have we 

got?  Four.  Okay.  Okay, Ms. Barbara 

Zartman, Committee of 100. 

  And we're going to begin with Ms. 

Allison Prince. 
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  MS. PRINCE: Good evening, 

everyone, I'm Allison Prince, 26 year 

resident of the District, 21 years as a Land 

Use Attorney.  I've been to every single one 

of these hearings, and I'm listening with 

great interest. 

  What I'm hearing tonight, just an 

observation, you didn't go through all of 

this to not map it.  And I'm not going to 

tell you to not map it.  You've already 

heard from me about my feelings on the text 

amendment, on the text itself. 

  We all agree that it makes sense 

to map IZ where it's likely to produce 

units.  You're not going to get an argument 

from me on that.  But do we agree, as has 

been suggested tonight, that it makes sense 

to map IZ where we readily acknowledge it's 

not likely to produce many units. 

  What is the argument for that?  

One of the arguments we've heard is that 

there have been six projects in historic 
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districts, that have achieved some bonus.  

But let's talk about the level of bonus that 

they achieved.  Only one of those six 

projects achieved the level of bonus that is 

afforded an IZ Project.  What does that 

mean? 

  That means that if I have a 

project in a historic district, and I am 

only able to achieve six percent of my 20 

percent of IZ bonus, I've got to go to the 

BZA to get relief from the obligation to 

produce the full amount of affordable 

housing that IZ requires. 

  So I don't know everyone of those 

specific projects, but I think five of them 

would have needed to go to the BZA to be 

relieved from the full burden of 

affordability provided for under the text 

that you've adopted. 

  So the devil is in the details.  

There is no automatic provision that I've 

been able to find, that says that in a 
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historic district, you're automatically 

allowed to ratchet down the amount of 

affordable units you're providing, based on 

the achievable bonus density. 

  The achievable bonus density has 

quite a different meaning under the text 

that you have adopted.  That's just one 

observation.  So let's just turn the clock 

back to the first hearing on the text, but 

I'm not talking about the text.  But I just 

want to go back to the map that accompanied 

the OP Report. 

  Do you all remember the dot map? 

 This think, you know we were running around 

trying to figure out who was in, who was 

out.  It wasn't binding, the case wasn't 

about the map, but we had four hearings 

about text that we sort of had in the back 

of our mind that that's what the map might 

look like.  At least I did. 

  But it changed.  There was a real 

shift, a huge shift.  A shift by OP, that 
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because of equity, simplicity and 

effectiveness, we should map more broadly.  

So let's explore that.  Does that really 

make sense? 

  Is it equitable?  Arguably it's 

equitable to kind of just put it everywhere. 

 I almost buy that, except I can't see you 

trading a row house zone, like a high-rise 

zone, but I'll give them that. 

  Simplicity?  No, way.  No one is 

going to convince me that it is simpler to 

map it all over the place, and to 

intentionally map it in areas where we think 

it will generate few affordable units. 

  You're just not going to convince 

me of that.  And effectiveness?  It's not 

effective to map it where it's not going to 

generate units.  So why are we doing it? 

  Why did we depart from what was a 

concept that made sense?  And let's revisit 

what that concept was, because it was mapped 

out pretty carefully by OP. 
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  We wanted to include sites that 

were in a certain radius of Metro Stations. 

 Development and housing opportunity areas. 

 Special treatment areas.  Why?  Because 

that's where we were most likely to generate 

units. 

  I think that made more sense than 

what we're talking about tonight.  So I 

suggest it's going to be a hard exercise to 

go back and limit a very comprehensive map, 

but that's exactly what you have to do. 

  Map more carefully.  See what the 

effect is on the areas that you map.  If the 

areas that are mostly likely to generate 

affordable units don't do very well, with 

the IZ Program, that's a great test case. 

  I don't think you'll be expanding 

the map.  And it's a lot easier to go in 

that order, than to over-map and try to pull 

back, once the housing market is adversely 

affected.  It's a really good way to measure 

how the program is working. 
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  So I strongly suggest that you be 

careful and judicious in your mapping.  And 

I also, to revisit an old point I made, you 

have to be very, very careful with projects 

that are in process. 

  PUDs that you've heard the order 

is not out.  You've got to be so careful to 

not put Developers in a situation where 

they've operated on one set of rules and 

then the rules have changed. 

  Now there's some things I like, I 

support the exemption for the Southeast 

Federal Center.  I was actively involved in 

establishing the zoning for Southeast 

Federal Center. 

  I like more height for C-2-C 

Zones, and I'm done.  Thank you. 

  VICE-CHAIRMAN HOOD: Okay, thank 

you, Ms. Prince, I appreciate it.  Ms. 

Metzger. 

  MS. METZGER: I'm Nancy Metzger, 

Chair of the Historic Preservation Committee 
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of the Capitol Hill Restoration Society.  

Because of the Navy Yard on Capitol Hill, 

affordable housing was an important part of 

our community and the historic district. 

  But we do have some problems with 

the present proposals.  Number 1, each 

historic district should be considered 

individually to assess the true impact of 

the Inclusionary Zoning Regulations, because 

each historic district was established for 

different reasons and has a different mix of 

housing stock. 

  The examples given in the Office 

of Planning Report about the Arts District 

and 14th Street, do not translate to the 

Capitol Hill Historic District, which has 

lower-scale residential neighborhoods and 

commercial strips. 

  14th Street as a historic 

district has an emphasis on the Streetcar 

and automobile associated development.  

While Capitol Hill's chief significance is 
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Victorian and earlier times.   

  Although we do have the 

occasional very tall building, a different 

scale prevails throughout the Capitol Hill 

Historic District, as most of our buildings 

range from one to three stories. 

  Furthermore, the comments 

concerning our four areas that postulated 

that whole blocks were often developed at a 

certain size and width, are also not germane 

to Capitol Hill. 

  Most of Capitol Hill was built by 

small builders, rather than large 

speculators, so we typically have smaller 

groups of houses, rather than entire blocks 

or squares, with identical houses. 

  Number 2, our analysis of 

potential, probably Inclusionary Zoning 

sites differs greatly from the Office of 

Planning's data.   

  We have included our list of over 

30 potential sites and a map, with the 
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written submission.  While some of the 

school sites may never come into play, there 

are many others that have a far better 

chance of turning up on the market. 

  Design consider, Number 3, design 

considerations of the Capitol Hill Historic 

District, may well impede the ability of a 

development to employ IZ related density.  

The few streets that, in the 19th Century, 

were developed in long rows for workforce 

housing, have a muse-like quality. 

  Their narrow streets with 

identical or rhythmically-coordinated 

houses.  They present a very different 

feeling than what a row of 20 or more narrow 

houses marching along East Capitol Street, 

where, for instance, St. Cecilia's now 

stands. 

  The one size, one solution 

scenario, is not what happened historically 

when workforce housing was needed by the 

city, and consequently it doesn't really 
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work for the present-day Capitol Hill. 

  In the 1990s when the Ellen 

Wilson Project was redeveloped, there was a 

serious effort to integrate the development 

visually into the neighborhood. 

  Houses of different widths, 

heights, styles and materials were built.  

It takes a knowledgeable observer to discern 

the old and the new.  It is this type of 

integration that must be sought in a 

historic district. 

  In the C-2-A Zones, the problem 

is somewhat different.  On Capitol Hill, 

these zones are basically linear strips, 

directly adjoining the R-4 Zones. 

  The Office of Planning Report 

says increases in height are usually 

perceived as more objectionable than 

increases in lot occupancy.  An example of a 

building with an increase in lot coverage 

from 60 percent to 75 percent is shown, with 

the explanatory text that there has, quote, 
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been no reduction in the size of the rear or 

side yards currently required by the Zoning 

Regulations. 

  Yet, clearly shown in the 

example, is the fact that the rear yard has 

been perceptively reduced to the point where 

it appears that the shadow of the building 

extends well past the lot line. 

  In real life, the adjoining R-4 

homes would be severely impacted.  From my 

ten years of experience with the 

neighborhood infill and additions, I can 

testify that people object strenuously to 

such intrusions, expecting that in a 

historic district they will be protected 

from the un-historic intrusions such as 

large buildings looming over their back 

gardens, where the none were before. 

  In addition, with a given height 

of 50 feet, many new apartment houses and 

the commercial projects would be twice as 

tall as their 19th century neighbors. 
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  This height differential can be 

very jarring.  The Historic Preservation 

Review Board has indeed asked that projects 

be reduced in order to protect the historic 

neighborhood scale and character. 

  The attached drawings in the 

submission of a proposed project in the 1200 

block of Pennsylvania Avenue, shows the 

reduction required for the HPRB approval.  

And even then, several Board members felt 

that the reductions, further reductions 

would have been the best solution for the 

historic district, for the site was 

surrounded by two-story buildings. 

  Given the predominance of two-

story buildings on C-2-A's streets, these 

types of situations will certainly occur in 

the future.  Since the Historic Preservation 

Review Board is permitted to restrict any 

component of the zoning envelope below what 

is usually permitted as a matter of right, 

end quote, it is our belief that this will 
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happen often enough, that in practicality 

the IZ bonus will not be able to Developers 

and thus Capitol Hill Historic District 

should not be included in this Overlay. 

  VICE-CHAIRMAN HOOD: Mr. Peterson. 

  MR. PETERSON: Mr. Chairman, I'm 

going to speak about Capitol Hill.  First of 

all, I'm here to agree with Ann Hargrove, 

that I think you're flying blind when it 

come to historic districts. 

  That the review, I know it's 

been, they've put in a lot of work, so I'm 

not criticizing the work of OP, but I think 

that what they've done in regards to Capitol 

Hill is really superficial. 

  And I think you need more work 

done for Capitol Hill.  The first one I want 

to show you is at the briefing for the ANCs, 

this map of Capitol Hill was presented, 

which showed four sites on Capitol Hill that 

would be eligible for Inclusionary Zoning. 

  In the back of Ms. Metzger's 
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testimony, you'll see a map that actually 

I'm guilty of preparing that shows, through 

our review, it took me about a half a day to 

look at these, I found 33 sites. 

  Some of which may become eligible 

for Inclusionary Zoning at some time.  And I 

give you the example of recently the Hines 

School site has been mentioned as now the 

Hines School is going to be moving.  That 

site is huge. 

  It's over one square city block. 

 In fact, it is probably another third of a 

city block.  So, it's quite large.  We don't 

know what other sites, but I put there, and 

we listed their addresses so OP can see 

them. 

  There are a lot of sites that, so 

what this shows is the OP analysis is 

faulty.  And they really need to go back to 

their maps and look at things. 

  The second thing I'd like to say 

is implicit in their testimony is lot size 
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is relative on a one-to-one scale with 

width.  So, their implication from their 

map, and I refer you to Map 7, from their 

report. 

  You can see Map 2 on Map 7, shows 

Capitol Hill.  And if we take my block, 

which is the 800 block of Massachusetts 

Avenue, it shows all of the lots are either 

less than 1,500 square feet, 1,500 to 1,600 

square feet, and that is correct.  All of 

those lots are that size. 

  However, my house is the 

narrowest house on the block.  And it's 20 

feet wide.  So there is not a correlation 

here between house width and the square 

footage of lots. 

  And, therefore, I think their 

analysis is  flawed in that regard, and I 

think, as Ms. Hargrove said, you've got to 

go back and look at things on the ground.  

And say, does this work there or not? 

  I suggest to you that this 
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analysis doesn't work.  Commissioner 

Jeffries had a question about PUDs and I'd 

sort of like to answer that in one way.  

It's sort of the devil you know versus the 

devil you don't know. 

  And, for that reason, I would 

much prefer PUDs, we've learned how to work 

with those.  And, in fact, on the H Street 

corridor, in the last year, we've had PUDs. 

 They're going to add close to 1,500 units. 

  And if you tinkered with those, 

you could easily achieve, just in that 

corridor, the 137 units per year that 

they're projecting. 

  VICE-CHAIRMAN HOOD: Thank you 

very much, Mr. Peterson.  Ms. Zartman. 

  MS. ZARTMAN: Thank you, Mr. Hood. 

 I am speaking for the Committee of 100 on 

the Federal City, as I did two weeks ago.  

The Citizens Association of Georgetown will 

be submitting its own statement with some 

very specific applications in that historic 
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district. 

  We testified about our opposition 

to the mandatory Inclusionary Zoning scheme 

in toto, for its cumbersome, opaque and ill-

defined quality.  And it's potential to up-

zone property across the District. 

  We very much support the goal of 

providing workforce housing that is 

affordable, in many areas of the District.  

We just think this is a very wrong way to 

get there.  

  You have heard from Land Use 

Attorneys and Developers, that the 

incentives appear not to be adequate.  I 

don't want to give anybody any encouragement 

here, however in Chicago, when they did IZ, 

the incentive bonus was three-to-one on a 

square foot basis. 

  So a one-to-one benefit is 

apparently not going to meet the market.  

First, I'd like to speak of historic 

districts, though, without particular 
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affection, though I hold much. 

  These districts must also be 

viewed as mighty engines of economic 

development.  Trade and commercial activity 

in historic areas command premiums.  

Shopping, tourism and vacationing increase 

in these districts. 

  Universities use their character 

to attract students and their families, with 

an ambience that they find special.  Of 

course, construction businesses that 

specialize in renovation and restoration are 

largely dependent on these districts. 

  I must comment, however, that far 

from being a effete enclaves, many historic 

districts have a great deal of affordable 

property.  It's just that in Georgetown 

nearly all of it is occupied by students who 

cannot be houses adequately on campus. 

  I see absolutely no reason why 

any affordable units that are created under 

this program, would not similarly turn into 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 154

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

subsidized housing for students who still 

are not adequately housed on campus. 

  As I mentioned last time, this is 

verified in the OP map that shows some of 

the District's highest levels of poverty in 

West Georgetown and Foggy Bottom.  That's 

the student factor. 

  For others, like me, preservation 

and protection of our culture, our 

architecture, our history, is in and of 

itself a value.  One that is protected in a 

wide range of city policies in the present 

and proposed Comprehensive Plan. 

  As well as in special legislation 

and regulation.  Initially, it was thought 

that historic districts could be protected 

from inappropriate development through 

design review, but closer examination 

disputes this. 

  PUDs must be and are already 

accommodated in historic districts.  Adding 

this second layer of bonus density may truly 
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challenge even the most creative of 

architects. 

  OP makes reference to addressing 

parking  lots and open space.  But we are as 

much concerned about properties like gas 

stations and one or two story commercial 

properties of comparatively recent vintage. 

  Entities that would be hard to 

defend as contributing structures.  

Replacing these properties with double bonus 

development, would not only be likely to 

result in out of character residences or 

mixed-use buildings, they would also 

establish a height and bulk standard that 

could be used to argue for zoning increases 

on properties that of the themselves don't 

trigger IZ requirements. 

  There's also a little address 

provision,  2606.2, which affects properties 

initially built with fewer than ten units.  

If, within two years, they add units that 

bring the total to ten, IZ would require the 
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additional 20 percent development. 

  Thus a project initially 

acceptable in design, character and scale, 

would be forced to become a much larger 

development.  And I'm not sure what a 

community could do to defend it. 

  For all these reasons and those 

presented earlier this month, we would ask 

that you not map, at least not now, 

Inclusionary Zoning in historic districts. 

  We would extend this to cover 

areas that are in the process of applying 

for designation as historic.  One of our 

concerns is about row house neighborhoods 

that are in the process, that have the  

potential for subdivision, as Ms. Hargrove 

indicated. 

  Some of these properties, 

neighborhoods, have fairly large lots.  It 

would be very easy to accommodate a ten-unit 

threshold, however, in the process you would 

destroy single-family neighborhoods, starter 
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homes and communities that are just what the 

District says it needs for its future. 

  We would ask you to refrain from 

mapping IZ in these districts.  It's been 

said that HPRB will protect us and that our 

wonderful Board members would be strong 

enough to resist pressures to accept bad 

design. 

  It's also been said that they 

would be cowed into accepting bad historic 

districts.  I think neither would happen, 

and I hope you would give them time to work 

through these proposals. 

  VICE-CHAIRMAN HOOD: Thank you, 

Ms. Zartman.  I got everybody.  

Commissioners, are there any questions for 

this panel? 

  (No response.) 

  VICE-CHAIRMAN HOOD: No questions, 

okay.  Thank you all for your testimony.  

Nancy MacWood, ANC -3C, Carolyn Sherman, 

ANC-3E03, Stanley Snow, Strategic Asset 
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Holdings, LLC, and Campbell Johnson, Urban 

Housing Alliance.  Oh, oh, wait a minute, 

hold on.  I'm going to ask Mr. Johnson, 

Campbell Johnson, to hold off.   

  And I think I missed somebody.  

Thank you, Ms. Schellin.  I tell you, what 

would you do without somebody helping you 

out.  Who did I miss?  Charles Robertson, 

forgive me. Charles Robertson. 

  Mr. Robertson, we're going to 

actually, when you get seated, we're going 

to actually start with you.  You were first 

on the list in that order. 

Thank you, Ms. Schellin. 

  MR. ROBERTSON: Charles Robertson, 

testifying for the Dupont Circle 

Conservancy.  The Conservancy really has 

jurisdiction and interest over four historic 

districts around Dupont Circle. 

  The Dupont Circle Historic 

District, the 16th Street Historic District, 

Strivers' Section Historic District, and the 
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lower part of Massachusetts Avenue Historic 

District. 

  I would argue that all historic 

districts ought to be excluded from IZ.  

Tersh Boasberg, the Chairman of the Historic 

Preservation Review Board, testified before 

the City Council, that only 15 percent of 

the land area of the District are, comprise 

historic districts.  That leaves 85 percent 

for Inclusionary Zoning throughout the city. 

  That's a huge amount.  

Furthermore, he testified that 35 to 40 

percent of the building permits issued in 

the city, are in the historic districts. 

  In other words, there's activity 

going on development there.  We would hope 

that the mandatory Inclusionary Zoning 

requirements wouldn't discourage this 

development. 

  I also believe that the IZ 

requirement would contravene the proposed 

historic preservation element of the forth 
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coming Comprehensive Plan, currently before 

the City Council.  Action element HP2.4C, 

Preservation Standards for Zoning Review 

state, require, work jointly with planning 

and zoning officials to promote consistency 

between zoning regulations and historic 

district design standards. 

  Where needed, develop specialized 

standards or regulations to help preserve 

the characteristic building patterns of 

historic districts and minimize design 

conflicts between preservation and zoning 

controls. 

  And other people have pointed to 

this in the testimony tonight, but I would 

like to emphasize it also.  In many areas 

there's a disconnect between the zoning and 

the historic fabric underneath. 

  And as a member of the Historic 

Preservation Review Board for 12 years, I 

can testify that this is a continuing 

problem.  The Developer, naturally, wants to 
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build to the full zoning envelope. 

  And, frequently, this is not 

compatible with the character of the 

historic district.  So the Historic 

Preservation Review Board has to whittle it 

down, hearing after hearing, to get it down 

to the correct size, configuration and 

character of the historic district. 

  If you put IZ mandatory 

requirements on this, it makes it even more 

difficult.  And I think the gentleman 

testifying about Takoma Park, really 

underlined this beautifully.  

  I mean that you'd have to go 

back, and back and back to the Historic 

Preservation Review Board to finally find 

out that you can't get it.  But it's a huge 

burden on the Developer and Architects who 

come before the Board. 

  Really, the zoning problem, the 

disconnect should be solved by this body in 

advance, and not really thrust on the 
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Historic Preservation Review Board as an 

additional onus. 

  These historic districts are 

pretty well built up, however, there are a 

number of small apartment buildings, in 

these districts, that contain ten units or 

more and are frequently renovated. 

  I mean they're, and this would 

be, they would be subject to the mandatory 

IZ requirements.  And I think you would 

possible discourage that development.   

  The 16th Street Historic District 

has been cited as a model by Mr. Callcott.  

It's unusual, I mean this is only one 

example, one street in the entire city, all 

these districts.  It's unusual because 

there's a variety of heights of buildings 

that are contributing buildings. 

  And, possibly, it would work 

there, where it wouldn't work elsewhere.  

Let's see.  Switching gears a little bit, 

Mr. Jeffries made the point at the beginning 
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of the hearing, and others have, but we 

don't whether this will work, how it will 

work. 

  It's really an experiment.  But 

why inflict it on historic districts without 

really knowing what you're doing.  And other 

people have made that point as well, I don't 

need to repeat it, I think.  That's my 

comment. 

  VICE-CHAIRMAN HOOD: Okay, thank 

you.  Ms. Nancy MacWood. 

  MS. MACWOOD: Good evening, I'm 

Nancy MacWood, Chair of ANC-3C, which 

contains broad areas that have been proposed 

to be included in a new Zoning Overlay under 

the IZ Program, including the Cleveland Park 

and Woodley Park Historic Districts. 

  Historic districts are areas 

where Developers are restricted.  They 

cannot come in and build whatever the market 

and zoning will bear.  The compatibility 

standard that the HPRB applies, has very 
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specific requirements that attempt to ensure 

that the architecture, scale, height, 

massing, rhythm, site lines and openness, 

that distinguishes a period in Washington, 

D.C. history is preserved for future 

generations. 

  And that new construction does 

not affect the integrity of the historic 

district.  In a city as historic as 

Washington, historic preservation is a 

critical national and legal legacy. 

  Occasionally, in the Woodley Park 

Historic District, the HPRB will approve new 

construction on Connecticut Avenue that 

increases the height of the building.  But 

the approved height is always less than the 

prevailing height of the surrounding 

buildings. 

  And in every case I can remember, 

the addition or new structure was setback 

from the historic line of buildings to 

diminish its impact.  I cannot recall a 
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single house addition that wasn't 

characterized by a subordinate roof line and 

indented sidewalls that protected the 

prominence of the original structure. 

  And the rhythm of the row houses 

or semi-detached homes, that characterize 

the Woodley Park Historic District.  Front 

facade requests rarely receive ANC support 

and usually are withdrawn. 

  In general, ANC-3C Commissioners 

believe that historic districts should be 

the last place the Zoning Commission targets 

bonus density.   

  Inclusion in this case will 

result in an increased workload for the 

Historic Preservation Office, which is 

already overwhelmed with cases, intense 

pressure on the HPRB to set aside their 

commitment to preservation in order to 

accommodate a worthwhile public policy to 

provide affordable housing. 

  And more work for the BZA that 
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must approve each exemption from the 

requirements when HPRB disallows them. 

  Inclusion in this case 

effectively pits one significant public 

policy against another important public 

policy.  Since there have never been  

approved demolitions in our historic 

neighborhoods, it is not very likely that 

Woodley Park's row houses and semi-detached 

houses would be torn down to accommodate or 

would accommodate under existing conditions, 

new ten or more unit apartment buildings 

with row house facades. 

  And reduced lot areas and widths 

that would change the rhythm of the housing 

pattern.  So the obvious question is why 

would you include these stable, built out 

neighborhoods in the new Zoning Overlay. 

  The revised Comp Plan states that 

row houses should not be divided into 

apartments, but should be restored to their 

original use as single family housing. 
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  This policy seems at odds with, 

including Woodley Park's R-3 and R-4 

neighborhoods, in a program that is based on 

multi-family housing units.  Commercial 

areas on Connecticut Avenue in Cleveland 

Park and Woodley Park are also historically 

designated.   And, in addition, are 

protected as Neighborhood Commercial Overlay 

Districts, to ensure that they reflect the 

scale of housing in the  historic districts 

and continue the tradition of serving the 

neighborhood. 

  A critical component of ensuring 

the integrity of a historic district, is 

making sure that the District's commercial 

area is zoned to maintain the scale and 

patterns of the district. 

  You will find this successfully 

done in both Cleveland Park and Woodley 

Park.  On Connecticut Avenue the overlays 

require that at least half of the allowed 

FAR must be housing in both of the historic 
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district commercial areas. 

  Because the heights and densities 

of these areas are limited, there are no 

incentives for Developers to expand these 

properties and raise rents or convert units 

to condominiums so the housing remains 

affordable. 

  If you include our historic 

district commercial areas and bonus density, 

you have provided the incentive.  In the C-

2-A Cleveland Park Historic District, a 

Developer could get 15 percent more lot 

occupancy, 25 percent increase in height, 

and an increase in FAR from two to 2.5. 

  Since this area has attached 

properties and is backed by an alley, it is 

likely that a Developer would use the 

increase in height to get the  maximum 

increase in FAR. 

  The resulting building would be 

25 percent taller than what has been allowed 

in the historic district under the overlay. 
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 The same result would occur in the Woodley 

Park Historic District Commercial Area, 

which is C-2-A on the west side of 

Connecticut Avenue, and also subject to a 

neighborhood commercial overlay. 

  According to the proposed Section 

2604.2, on the east side, which is C-2-B, a 

Developer could get 20 more feet in height, 

going from the overlay limit of 50, to the 

proposed height modification of 70 feet, 

which is a 40 percent height increase, and 

go from 3 FAR to 3.5. 

  On this side of Connecticut 

Avenue there are row houses that are 

separated from the commercial area by only 

an alley.  The proposed matter of right 

increase in height would have a significant 

impact on these residences.  I'll submit the 

rest of my testimony. 

  VICE-CHAIRMAN HOOD: Thank you.  I 

think we already have it.  Good.  Ms. 

Sherman. 
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  MS. SHERMAN: Hello.  Thank you 

for allowing me to come and tell you about 

ANC-3E's position on the mapping of the 

Inclusionary Zoning Overlay. 

  My name is Carolyn Sherman, I'm 

an ANC Commissioner and I speak for ANC-3E. 

 Our ANC will be significantly affected by 

the Inclusionary Zoning Overlay. 

  We are a community of low-

density, residential neighborhoods.  Over 

the past several years, ANC residents have 

spoken out strongly about the amount of 

development appropriate for the Wisconsin 

Avenue corridor, in ANC meetings and 

meetings jointly sponsored by other ANCs and 

the Office of Planning. 

  The overwhelming majority of 

residents voices serious concerns about the 

massive new development proposed by the 

upper-Wisconsin Avenue Corridor Study. 

  The inadequacy of the 

infrastructure to accommodate the additional 
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density and the probable effects of the 

increase in density on the character of the 

commercial corridor and the adjoining low-

density residential neighborhoods. 

  It was clear that the 

overwhelming majority opposed increases in 

development that had not been carefully 

studied for their impact on the corridor. 

  They recognize that the existing 

zoning limits on height and density would 

allow substantial new development, 

particularly near the Friendship Heights and 

Tenleytown Metro Stations. 

  The irrefutable proof of the 

community's sentiment was the rejection of 

the UWACS by every ANC affected by it, and 

by the majority of community organizations 

along the corridor. 

  The automatic 20 percent bonus 

density is the same attempt submitted under 

a goal we all strongly support, affordable 

housing.  We have room to grown in a 
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sensible way, but we are already stretched. 

  We're already transit oriented, 

the facts don't change that.  We have room 

to grow in a sensible way based on careful 

study of what our infrastructure can absorb 

and what's best for the community and the 

city as a whole. 

  The Wisconsin Avenue Corridor 

Study and the Friendship Heights 

Transportation Study Addendum, both 

projected unacceptable levels of congestion 

at the intersections along Wisconsin, many 

of them, even under matter of right, the 

matter of right scenario. 

  A 20 percent bonus would have an 

incredible impact on traffic, gridlock and 

quality of life.  An automatic density of 20 

percent, with no chance for review or study 

of the implications of this for our 

neighborhoods is not genuine planning. 

  It's a ham-handed abdication of 

planning. Genuine planning means looking 
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carefully at the impact of any bonus on 

every neighborhood that would be affected. 

  Evaluating its affect on the 

community before deciding whether it should 

be done.  A bonus density of 20 percent in 

Friendship Heights, for example, a regional 

center, is also inconsistent with the 

current Comp Plan, which calls for limiting 

the heights and densities of development in 

regional centers to that which is, quote, 

appropriate to the scale and function of 

development in adjoining communities, end 

quote. 

  There are better ways to bring in 

the family and workforce housing the city 

desperately needs.  And we strongly 

encourage the city to follow the example of 

other jurisdictions around the country to 

find what works.  

  There's got to be a better way.  

An across the board 20 percent increase in 

our area, in an area that's overwhelmingly 
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low density residential and already 

straining, will not bring in significant 

workforce housing and family housing that we 

all want to see. 

  But it will harm already family-

friendly, stable neighborhoods.  On March 

9th, ANC-3E passed a unanimous resolution 

opposing including any portion of the 

Wisconsin Avenue corridor in programs that 

grant bonus heights and densities. 

  The resolution is attached.  

Finally, at the October 5th hearing, two Ward 

3 vision members testified that the ANC 

resolution does not represent the sentiment 

of the majority of residents along the 

corridor. 

  I can testify that based on the 

many meetings held, the testimony given, 

related petitions signed by hundreds of 

residents, and the letters received by the 

ANC, this resolution does represent the 

opinion of the vast majority of residents of 
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the neighborhoods near the upper-Wisconsin 

corridor. 

  We all support the goal of 

providing affordable housing.  But doing the 

wrong thing to the right reason, is still 

doing the wrong thing. 

  A Ward 3 vision member also 

stated that the item was not included in the 

agenda for the ANC meeting in which the 

resolution was past.  I'm attaching a copy 

of the ANC agenda posted on the community 

list serve before the meeting. 

  And as you will see, the agenda 

includes an item, discussion on possible 

vote on the language of the revised Comp 

Plan. At the ANC meeting these issues were 

discussed and the resolution unanimously 

passed. 

  I have no doubt that we're 

speaking for the many, many families and 

people along the corridor who welcome 

sensible development.  Who welcome 
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affordable and workforce housing, would be 

happy to work with people on how to make 

that happen. 

  This isn't the way to do it.  

Thank you. 

  VICE-CHAIRMAN HOOD: Thank you.  

Mr. Snow. 

  MR. SNOW: Good evening, members 

of the Zoning Commission, I'm Stanley Snow, 

President of Strategic Asset Holdings.  I 

appear today in opposition of the proposed 

Inclusionary Zoning Overlay District Map and 

in support of an inclusion from such map for 

the Takoma Park Historic District. 

  Strategic Asset Holdings is the 

owner of land and a warehouse on Blair Road 

in the Takoma area of the District of 

Columbia.  This site is under contract to 

Centex Homes. 

  I support the position and 

testimony of Centex Homes, but want to offer 

you a different perspective, that of a 
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property owner.   

  First, you should be advised that 

the site we own on Blair Road is zoned 

commercially.  Thus, if the IZ Program has 

the adverse affect that the industry 

anticipates it will have, and if Centex does 

not close on the purchase of our site, we 

will be forced to consider developing or 

selling the land for commercial, not 

residential development, or leaving the 

existing warehouse in place. 

  Such commercial use, while 

allowed by zoning, would not be the use 

preferred by the various neighborhood 

organizations in Takoma Park, or by the ANC. 

 Second, you should know that contrary to 

some of the testimony in support of the IZ 

Program, we as a Landowner have not had any 

time to adjust the value or price of land as 

a result of the IZ Program. 

  In fact, Centex and Strategic 

Asset Holdings priced the value of the land 
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two years ago, long before the IZ Program 

became a reality. 

  Third, I want to reiterate the 

underlying premise of the IZ Program, namely 

that bonus density would be made available 

as a quid pro quo for the significant 

financial hardships caused by the IZ 

Program, is simply either faulty or 

inapplicable to our site. 

  We will be unable to use any such 

bonus density, because our land in Takoma 

Park is located in a historic district, and 

the approvals we obtained from the HPRB 

reduced, not increased the building height, 

FAR and massing, otherwise allowed as a 

matter of right. 

  Thus, we cannot achieve any bonus 

density of our Takoma site, and there is no 

other subsidy, tax relief, or other quid pro 

quo provided by the IZ Program to offset the 

significant costs. 

  Centex Homes has been working 
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diligently with the Takoma Park community, 

the ANC and the HPRB and its staff, for two 

years to develop a residential project on 

our land. 

  If the IZ Program is mapped on 

our site, Centex Homes has advised us that 

it might walk away from this project.  To 

avoid this unfavorable result we 

respectfully request that you exempt all 

historic districts from the IZ map. 

  Alternatively, we request that 

you exempt projects that are located in 

historic districts that have filed 

applications for full building permits and 

paid the requisite filing fees.  Thank you 

for your consideration. 

  VICE-CHAIRMAN HOOD: Thank you.  

Colleagues, any questions of this panel? 

  (No response.) 

  VICE-CHAIRMAN HOOD: Thank you all 

for providing testimony.  Okay, Campbell 

Johnson, Urban Housing Alliance.  I think 
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this is Lorraine Pearsall.  You can identify 

which organization when you come up. 

  And Commissioner Faith Wheeler, 

ANC, I know it's in Ward 4.  Do we have 

anyone else who wants to testify in 

opposition with this panel? 

  (No response.) 

  VICE-CHAIRMAN HOOD: Anyone else 

who wants to testify tonight in opposition? 

 This is our last panel. 

  (No response.) 

  VICE-CHAIRMAN HOOD: Okay, thank 

you.  Mr. Johnson, you may proceed. 

  MR. JOHNSON: Thank you very much, 

Mr. Chairman.  My name is Campbell C. 

Johnson, the third.  First, I thank you for 

holding this session.  However, I believe 

the hearing is inappropriate because the 

Commissioners are not being presented the 

information needed to have a current, 

balanced, comprehensive and broadly 

considered decision. 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 181

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

  The entire mandatory Inclusionary 

Zoning  scheme will change the District in 

fundamental ways that will accelerate the 

displacement of low and moderate-income 

residents. 

  While some token affordable 

housing units may result, the value of these 

illusory benefits will be far outweighed by 

providing a new tool for continuing to feed 

an overheated real estate market and 

undermine the quality of life that has 

attracted many people to the District. 

  Historic districts should be 

totally exempted from the application of 

Inclusionary Zoning.  Subjecting these parts 

of D.C. to this unfortunate scheme will 

forever lose the rich architectural legacy 

of these areas. 

  It will undermine the quality of 

life of residents in the areas, and will 

hasten displacement.  In recent elections, 

District residents have voted their 
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rejection of the Williams-Cropp effort to 

sell out the District and its treasure to 

entice 100,000 new residents to move here. 

  While our tax base is limited by 

federal enclave here, and an abundance of 

non-profit properties, the voters of the 

District would like to focus on uplifting 

our current residents, rather than casting 

them aside. 

  Uplifting our residents can 

increase the tax base, reduce public 

dependence on government, increase 

employment and expand business development. 

  Unfortunately, Inclusionary 

Zoning represents an unfortunate compromise 

solution to the problems and policies that 

existed two to four years ago. 

  In 2004, a number of housing 

advocates and, quote, experts and developers 

came up with the Inclusionary Zoning scheme. 

 Real estate prices were experiencing double 

digit inflation, as you know.  The city was 
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giving away public property at a feverish 

pace and developer, quote, stakeholders, 

were trying to sell neighborhoods on 

increased density. 

  The non-developer, framers of the 

Inclusionary Zoning strategy complained that 

the numbers they came up with amounted to 

the best we could get.  That's true. 

  Developers wanted to continue 

getting outrageous profits that they were 

accustomed to in D.C.  That's what caused 

this to be the hottest real estate market in 

the country. 

  It wasn't because God suddenly 

put the land of milk and honey here.  No.  

And it wasn't because developers were 

getting, it was because developers were 

getting outrageous profits. 

  Since then, many residents and 

advocates have been working to slow the pace 

of giving away our public property.  More 

and more residents have challenged outsized 
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projects and increased density. 

  And the national real estate 

market is cool.  Now you have an opportunity 

to serve the public and preserve our 

treasure until the will of District 

residents can be translated into a new 

policy that will not exacerbate the 

displacement of low and moderate-income 

residents. 

  I'm a third generation native 

Washingtonian, tenant of the Dorchester 

House, 394-unit building.  And I want to 

mention that the Zoning Commission joined 

our neighbors in defeating an attempt to 

unduly concentrate housing in our 

neighborhood by building another building on 

the back of the Dorchester, recently. 

  This was an important victory for 

our neighborhood.  I'd like to go ahead to 

mention that my neighbors and the persons 

involved in each of these groups, the 

Dorchester Tenant's Association and Urban 
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Housing Alliance, which I represent, are 

staunch supporters of truly affordable 

housing. 

  We support affordable housing as 

a practical reality not as a concept in 

which the meaning for District residents 

vanishes as a result of a hood-oriented, 

inappropriate, bureaucratic definition. 

  We support affordable housing 

that will provide meaningful options for low 

and moderate-income residents.  And we do 

not want to see Inclusionary Zoning 

implemented, that will continue to displace 

or neighbors in massive numbers, while few 

people are allowed to live in bottom-end 

dwellings that will be squeezed into 

luxurious high-rise apartment buildings. 

  I have 30 years professional 

economic development experience and I'd like 

to mention as well, that the median income 

in the District some five, six, seven years 

ago.  The Shaw area and other areas that did 
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not encounter tremendous development. 

  For a family of four, we're 

talking about $30,000.00, for a family of 

four.  Now how many of the new, bonus units 

will these people be able to afford to live 

in. 

  Well, we're talking about, just 

by the numbers, it's continued displacement. 

 And you have the rest of my testimony. 

  VICE-CHAIRMAN HOOD: Yes, we have 

the rest of your testimony.  Hold you seat, 

Mr. Johnson, thank you.  Next. 

  MS. PEARSALL: My name is Lorraine 

Pearsall, and I'm Vice President of Historic 

Takoma, Incorporated.  We are a non-profit, 

historic preservation organization in Takoma 

Park, D.C. and Maryland.  We are 

incorporated in both jurisdictions. 

  And I'm here to testify against 

this IZ proposal for all historic districts. 

 Certainly for Takoma Park, but for all 

historic districts. 
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  I think you've heard tonight that 

there is really a conflict, even with 

existing zoning and what goes on in our 

historic districts.  And because of the 

protection that is really required to keep 

our historic districts unique. 

  The Developers don't really come 

in to our districts with the idea of fitting 

in to what is there, in terms of context.  

That's now how it's being done today. 

  They come in and they want to 

build out to every square inch that they 

feel they are entitled to under existing 

zoning.  This makes life very difficult for 

all of us in the community, as well as the 

HPRB, which is totally under-staffed and 

they are constantly facing projects that are 

over-scaled. 

  It is the nature of the beast, 

and that is not going to change.  So we 

already have tremendous conflicts that wear 

everyone out, Developers, community and the 
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HPRB. 

  And what you are doing now is 

setting in motion an even worse conflict.  

Because one size does not fit all in 

historic districts.  Not if you want to 

preserve them.  Not if you don't want to 

obliterate them. 

  And I do believe that the city 

feels it is important to maintain them.  

Historic districts do represent diversity in 

housing.  It is, they are very special.  

They are rare, and they represent a very 

small area of available land area. 

  And so you must not pass 

something that is really going to erode 

them.  My fear is that what we're seeing is 

with overlay zone and overlay zone, we're 

just getting eroded away, and finally the 

character of all of our neighborhood 

historic districts. 

  You know, Takoma Park is not like 

downtown D.C.  And, you know, when I look at 
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some of these things, 14th and P Street, well 

that would be totally horrible in our area.  

  You just cannot, you cannot do a 

one size fit all kind of thing.  And the 

HPRB does not have the capacity to deal with 

what's going to happen if this were to go 

through.  It just isn't, it isn't workable, 

it isn't right. 

  And existing zoning should be 

looked at, and I think downsized, to some 

extent.  And so I'm going to ask you to 

please exempt all historic districts from 

this, particularly Takoma Park. 

  We're so worried about the new 

development coming in and there is an awful 

lot of new development.  Our commercial 

street has low scale and Developers, of 

course, want to build very tall, very large 

buildings, and the compromises are 

difficult. 

  We are losing our uniqueness.  

Please, you do have an obligation to protect 
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historic districts. 

It is very important that you think about 

that.  And I'm also going to ask you if you 

can leave the record open, do written 

comments have to be in today or can you 

leave the record open?  Is there a time? 

  VICE-CHAIRMAN HOOD: Go ahead and 

finish your testimony. 

  MS. PEARSALL: Okay, I think a lot 

of residents don't realize what's going on 

here and are going to be very upset when 

they learn about it. 

  As opposed to a few people who 

testified that they live in historic 

districts and they don't seem to mind 110 

foot buildings, let me assure you that most 

people who live in historic districts would 

surely mind that. 

  So, we do want the opportunity to 

give you written comments, but I want to 

also warn you that most residents are not 

aware of what is happening here.  Thank you. 
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 And if you could address the issue of the 

record. 

  VICE-CHAIRMAN HOOD: I'm going to 

do that right now.  I just didn't want to do 

it on your time, I'll do it on my time. 

  MS. PEARSALL: Thank you.  Thank 

you very much. 

  VICE-CHAIRMAN HOOD: We're 

proposing to leave it open for two weeks, 

but it depends on the questions that 

Commissioner Jeffries, the Commissioners 

have for the Office of Planning after we 

finish our last witness, okay. 

  So we're proposing two weeks, to 

answer your question. 

  MS. PEARSALL: Okay, thank you 

very much. 

  VICE-CHAIRMAN HOOD: Okay, Ms. 

Wheeler. 

  MS. WHEELER: Thank you very much, 

Chairman Hood.  I'm Faith Wheeler, I am an 

ANC Commissioner in 4B02.  I'm not speaking 
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for the Commission, the Commission has not 

dealt with this particular issue. 

In fact, I learned about it this afternoon. 

  

  I am a 40-year resident of 

Washington, D.C., having first come here in 

1962, having spent a few years out but then 

back in again. 

  So, I came to a city that I think 

a great deal of, as you can tell.  There 

need not be a conflict between retaining the 

historic character of a community and the 

availability of mixed-income housing. 

  Mixed income can be achieved 

without a bonus density.  Having grown up 

poor, and now having lived in Takoma, D.C., 

for 28 years, a community that set a 

standard for diversity, several decades ago, 

I wholeheartedly support mixed-income 

housing units. 

  But not be requiring a bonus 

density in historic districts.  More 
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density, as an overriding criterion, with 

little or no consideration of likely impact, 

will not lead to successful outcomes. 

  Bonus densities in historic 

Takoma, for example, would bring more 

traffic congestion, loss of walk-ability, 

loss of character, loss of authenticity, 

loss of identity, loss of open green space. 

  The reverse of which, people of 

all levels of income, I can assure you, 

appreciate and deserve.  The loss of these 

characteristics can set a decline in motion, 

which is not what we want here in this 

national, the nation's capital. 

  Whereas, the reverse of these 

characteristics, are what contribute to 

healthy communities.  Healthy communities 

are what we sorely need in this city for all 

levels of income.  I urge you to rethink 

this proposal. 

  VICE-CHAIRMAN HOOD: Thank you.  

Commissioners, any questions for this panel? 
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 Any questions? 

  (No response.) 

  VICE-CHAIRMAN HOOD: No questions. 

 I thank you for coming down and providing 

testimony.  Okay, anyone else here that 

would like to testify in opposition?  Last 

call. 

  (No response.) 

  VICE-CHAIRMAN HOOD: Thank you.  

Okay, Commissioner Jeffries, you had a 

question, probably about a half an hour or 

so ago.  I hope you wrote it down, that you 

wanted to ask the Office of Planning? 

  COMMISSIONER JEFFRIES: Yes, I 

wrote it down.  Okay, actually something 

that Ms. Prince brought up that it sort of 

reminded me that, in fact, we did see, and 

you know, some earlier sort of mapping, sort 

of mosaic of areas. 

  And I know that it was driven 

primarily by, you know, around TODs and 

other areas where you could actually 
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achieve, you know, greater production of 

affordable units. 

  What, can you just refresh me as 

to what happened from that point to sort of 

this whole notion of the more sweeping map, 

with carve-outs? 

  MR. RODGERS: I think we, 

ourselves, the Office of Planning, 

ourselves, realized that there were a couple 

of things going on. 

  One, it was creating boundaries 

that would be hard to understand.  And 

projects might, you know, go through at a 

certain amount of their process in designing 

their pre-development and then suddenly 

realize that they were in an area.  That was 

one thing. 

  Actually, there was testimony, 

one of the other things, there was testimony 

given about, and this is what led to our 

concept of the equity issue. 

  There was testimony given at the 
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hearings last year about one property owner 

having the requirement placed on their 

property, when right across the street, with 

very little functional difference between 

the two properties, another property would 

not have the requirement. 

  And that really triggered our 

equity issue.  That for a concept of one 

equity to the property owners, that they 

should all potentially face the burden, if 

there is one. 

  And, two, that we then expanded 

that to equity across neighborhoods.  That 

really we wanted to try to expand it because 

we thought we were concentrating in areas 

that were seeing more development and not in 

other neighborhoods. 

  We would be pushing development 

into those neighborhoods. 

  COMMISSIONER JEFFRIES: So the, 

so, okay, a couple of things.  So the 

original --  



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 197

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

  MR. COCHRAN: There was one other 

thing, too.  And that was the Zoning 

Commission. When it instructed us to include 

transit corridors within the areas that 

would be considered as TOD impact, we 

basically got the entire city within the 

purview. 

  Because I believe it's 90 percent 

of the city is within a ten minute walk, 90 

percent of the population of the city is 

within a five minute walk, depending on how 

fast you walk, of a transit stop. 

  MR. RODGERS: Of a bus line. 

  MR. COCHRAN: Well, I consider 

that as, anyway.  So, at that point, we had 

this grid that just included almost all of 

the city.  And then we're going, okay, what 

are we then defining as the area that 

shouldn't be included. 

  COMMISSIONER JEFFRIES: So, are 

you saying that what was presented 

originally really was effectively the entire 
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city? 

  MR. COCHRAN: Once you add bus 

into the concept of transit, yes. 

  COMMISSIONER JEFFRIES: Okay.  So, 

if you were to look at that original map and 

compare it to what you are presenting today, 

and just made a comparison between what you 

thought the generation of affordable units 

would be between the two.   

  I mean, perhaps that's something, 

you know, I mean it sounds like it's 

probably a lot of work, but I'm still sort 

of curious about, you know, how much is 

going to be generated in the historic 

district versus non-historic. 

  And then now I'm sort of 

interested between the original map, as well 

as what's being presented today. 

  MS. STEINGASSER: Let me be clear 

about the original map.  It was not an 

original mapping proposal.  It was a map 

that originally looked, that kind of 
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identified where we were starting from. 

  It was made very, very clear, by 

this Commission, when they moved forward 

with the Text Amendment, that the mapping 

would result out of the text, not be 

simultaneously considered. 

  COMMISSIONER JEFFRIES: Right. 

  MS. STEINGASSER: So it's not, 

it's not a fair assessment to say that map 

was ever used as a reliable indicator of 

where the IZ would ultimately be placed.  

You know, it was very clear that these were 

separate actions from --  

  COMMISSIONER JEFFRIES: 

Absolutely, I remember that, I remember that 

wholeheartedly.  I guess the concern I have, 

that there was still some work that went 

into doing it. 

  MS. STEINGASSER: Right. 

  COMMISSIONER JEFFRIES: I know 

that it wasn't presented to us to consume 

and look at, sort of where we would actually 
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put it.  But, there was some body of 

evidence.  

  MS. STEINGASSER: And gets to, 

you'll hear the word additive and 

subtractive.  And when we originally 

started, we started with a list that the MIZ 

Proposal had with it. 

  It was attached to the original 

submittal, application petition.  And at 

that point we took that and we started 

adding criteria and adding corridors and 

adding things to it. 

  And, as Mr. Rodgers has 

explained, it got more and more complicated. 

  COMMISSIONER JEFFRIES: Right. 

  MS. STEINGASSER: So we said, 

okay, well based on the testimony that we 

heard during the IZ Text Proposals and the 

law firm that represented the statement, you 

know, why my side of the street and why not 

the other side of the street? 

  COMMISSIONER JEFFRIES: Right. 
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  MS. STEINGASSER: We realized what 

we're doing is pushing, we're pushing 

development incentives in different 

directions, and that's not really what we're 

trying to do. 

  So we stepped back and said, 

okay, let's take the subtractive approach.  

Let's say what parts of the city is it 

inappropriate to be in, rather than trying 

to identify one side of the street as 

appropriate and the other one is not, but 

where is it not appropriate. 

  COMMISSIONER JEFFRIES: Okay. 

  MS. STEINGASSER: And then we 

started to pull out those pieces, and we 

ended up with a much more efficient map, 

that was much more clearly administratable, 

ultimately by the Zoning Administrator, and 

that's how we got to this. 

  COMMISSIONER JEFFRIES: Yeah, I 

remember the discussion of the lines and so 

forth.  I'm still on this whole notion of 
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projections. 

  Between the representational kind 

of thing that you did initially.  I won't 

say it's a map.  And what's being presented 

today.  I mean if, you know, and I don't 

know whether there's some additional work 

that can be done around that, because I am 

quite curious. 

  MS. STEINGASSER: Well, we could. 

 I just, I'm afraid it would be a misleading 

piece of information that would be not 

appropriately used. 

  COMMISSIONER JEFFRIES: Okay. 

  MS. STEINGASSER: At that point we 

were still accepting testimony from the 

development community about what would be 

the appropriate bonus density that was 

available?  What would be the appropriate 

trade-off? 

  So it wasn't a set, it wasn't a 

map that was ever used to project.  It was 

really just locational boundaries. 
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  COMMISSIONER JEFFRIES: Okay.  So 

you did then, you did not think about what 

you would generate --  

  MS. STEINGASSER: We did not use 

that map to generate estimates of units that 

would result from the program.  Not that 

map.  That was not what we used that map 

for. 

  COMMISSIONER JEFFRIES: Okay, 

okay.  The other question I had is best 

practices.  I mean did you look at other 

municipalities that have historic districts, 

how did they handle, you know, the infusion 

of affordability? 

  MR. RODGERS: I've made a note to 

actually follow up with them. But certainly 

there are, you know, Boston and Cambridge, 

Massachusetts, when we think of historic 

cities. 

  Both have Inclusionary Zoning, 

and I know Boston does not offer a bonus 

density, but Cambridge does.  And certainly 
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Cambridge is almost equally historic as the 

city of Boston is.  And so I've made a note 

to follow up. 

  I never did ask that specific 

question of them, but I'm going to be 

following up with them. 

  COMMISSIONER JEFFRIES: Okay.  You 

know, this, you know, obviously, I think 

many people know, for the record, that I 

voted in opposition to the IZ. 

  And, at some point I thought, 

gosh, maybe I shouldn't even participate in 

this whole mapping discussion, but there was 

one part of the text that we crafted here 

that I liked, and that's the whole notion of 

equity. 

  And I just feel like my social 

justice background is in conflict with, I 

think good design policy.  I think a lot of 

the testimony that I've heard here today, as 

it relates to those who are in these 

historic districts, concerned about the 
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fabric. 

  But I have to always go back to, 

you know, I just don't want a situation in 

the District where we have certain pockets 

of affordability and in other pockets we 

don't. 

  And I think a lot of people have 

presented a lot of, you know, very 

thoughtful testimony but, you know, the one 

thing that I liked about what you've put 

forward is, you know, making certain that we 

get diversity of incomes throughout. 

  And that's one of the goals of 

this text.  So, I just, I just wanted to 

make that statement, but I would be, again, 

curious about, you know, some level of 

projections on the historic district. 

  I mean what you actually think 

you can achieve, given that a lot of times 

you're not going to be able, the Developers 

will not be able to achieve the bonus 

density. 
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  I mean in many cases they can't 

even achieve it based on what is a matter of 

right.  And then, you know, given the HPRB 

Overlay, as well as, what's the other thing? 

 Those two things in particular.  

  I'm just sort of curious if you 

could sort of put together some level of 

projection as to what you think you would 

generate in terms of housing in the historic 

districts. 

  VICE-CHAIRMAN HOOD: Questions for 

Office of Planning?  I did have one.  I was 

looking at, and I think ANC-3C alluded to 

it, as well as 3, and also in, but I'm going 

to take it from Ms. Hargrove's testimony. 

  She mentions up here, she has a 

list of things, and I guess the question 

which, when somebody asks you do you know 

what you're doing?  You know, you wake up.  

I don't care how late it is in the evening. 

 Do you know what you're doing? 

  And then I started listening to 
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the testimony in opposition.  And then I 

will have to honest, I start asking myself 

that question.  I don't like to create 

problems on the Zoning Commission, but case 

in point, Number 1. 

  She mentions about the Land Use 

Studies.  Her assumption, or to her 

knowledge, she says that the Office of 

Planning had not done that.  I'm not saying 

you did or didn't. 

  But the question that I have is 

when she mentions about producing abstract 

value judgements about how much additional 

density a particular zone can absorb. 

  And I saw the renderings and how 

it showed in the historic area what you 

could allow for additional density.  Has the 

Office of Planning done that and to what 

magnitude? 

  MR. RODGERS: Well, first of all -

-   VICE-CHAIRMAN HOOD: I want to 

hear more than just yes, I mean. 
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  (Laughter.) 

  MR. RODGERS: Yes, yes. 

  VICE-CHAIRMAN HOOD: I'm sure, I 

already know it's going to be yes. 

  MR. RODGERS: Well, first of all, 

Gary Miller, the Associate Director for Long 

Range Planning is my boss.  It's not, it's 

not Jennifer.  And I actually interacted 

with him very frequently on what was being 

talked about in the new Comprehensive Plan 

and what we were doing for IZ. 

  And first of all, I think there's 

an important distinction being made, that 

needs to be made.  The Comprehensive Plan 

update, I think, has suggested somewhere in, 

I don't know the exact figure, but I think 

it's like 180 map changes. 

  Many of which are reducing the 

low, moderate, medium density designation, 

in accordance with what's actually on the 

ground.  So there's going to be a tremendous 

zoning consistency effort, once the 
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Comprehensive Plan is approved. 

  There's going to be a tremendous 

zoning consistency effort to review those 

changes and see with the existing zoning is, 

and whether or not it should be changed.  

And I think that's a totally separate issue, 

and it's a very important issue. 

  But it's a totally separate issue 

from IZ.  I think, secondly, what we've 

stated in our reports and in our 

presentations to the ANCs, is when we talked 

about the bonus density and what we were, 

and how we were trying to accommodate with 

the changes in lot occupancy, one of the 

most important factors was we were not 

proposing a changing in building type. 

  A row house area was going to 

stay a row house neighborhood.  And, you 

know, garden-style apartments would stay 

garden-style apartments. 

  To the greatest extent possible, 

we tried to achieve that.  Now, certainly, 
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you could probably argue in the W-2 Zone, 

where just the nature of the W-2, made it 

necessary to grant a 20 foot increase in 

height. 

  You might potentially suggest 

that's a change in building type.  You're 

going from 60 feet to 80 feet.  You might be 

able to achieve a stick-built construction 

in 60 feet. 

  And then certainly if you add 20 

feet, you're going to be going to steel and 

concrete.  And so you could argue that 

that's a change in building type.  But one 

of our fundamental starting points was that 

there would be, to the greatest extent 

possible, no change in building type. 

  And to that extent, we felt that 

we were not changing the underlying land 

use, through the bonus density. 

  VICE-CHAIRMAN HOOD: All right.  

Thank you.  Any other questions, 

Commissioners? 
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  (No response.) 

  VICE-CHAIRMAN HOOD: Okay.  I want 

to thank everyone for coming down to 

tonight's hearing.  Let me just also thank 

Ms. Schellin, Ms. Hanousek and Ms. Bushman 

for always being able to assist us and help 

us.  Our staff, they do a great job every 

night, and sometimes it's not said, but it 

does not go unnoticed and we appreciate 

that. 

  Let me say the record in this 

case, are we asking Office of Planning for 

anything else? 

  COMMISSIONER JEFFRIES: Yeah, I 

wanted to just have them look at best 

practices of other historic districts in 

other municipalities.  And I'm hoping that 

with that we can get some historicals as to 

what they were able to produce in those 

historic districts. 

  You know, last five years or ten 

years, if that information is available. 
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  VICE-CHAIRMAN HOOD: Can we get 

that withing two weeks or two days, 

whichever one you can do? 

  COMMISSIONER JEFFRIES: And then 

the other thing --  

  MR. RODGERS: I know I have a big 

submission going to the Council by Monday.  

So, but I think so, the two prime examples 

would be, again, Boston and Cambridge, and 

I've been talking to the people at 

Cambridge, I know, off and on for the past 

two or three years.  They certainly know me. 

  VICE-CHAIRMAN HOOD: Well, I guess 

I want to know because I want to know how 

long we can leave the record open.  Do you 

think you can do it in two weeks?   

  MR. RODGERS: I think we can.  As 

far as best practices within historic 

districts, I think we can get that in two 

weeks. 

  COMMISSIONER JEFFRIES: Well, the 

only, there was someone that testified that 
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there was concern that there were a lot of 

people that didn't know this was going on. 

  And I know that our process is 

such that they should, but I just, you know 

--   VICE-CHAIRMAN HOOD: I addressed 

that when she was up here and I told her we 

would probably leave it open about two 

weeks, and I think she was satisfied with 

that. 

  COMMISSIONER JEFFRIES: Okay, 

okay.  The other thing that I was looking 

for, and I think you have it.  It's just, 

you know, projections on the historic 

district in terms of numbers.  Okay. 

  VICE-CHAIRMAN HOOD: So, we're 

looking at two weeks?  Okay, good.  Okay.  

Commissioner Turnbull. 

  COMMISSIONER TURNBULL: Yeah, I 

would just like to add on to Commissioner 

Jeffries comment.  Looking at other 

communities, and it's hard to relate what I 

a success, but I would like to get a feeling 
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as how the community in those, that you're 

looking at, feels these things are working 

somehow. 

  I just, I'm just concerned after 

hearing all this testimony, that there might 

be some fatal flaw in relating the text 

amendment and the map. 

  And I'm just very concerned that 

we're missing something.  And I would like 

to get a feeling on how other places are 

dealing with this.  And right now I'm a 

little unsettled as to what I've heard in 

relating to text and map and Commissioner 

Jeffries, I'm sorry I wasn't here in the 

great birthing session on this text 

amendment. 

  (Laughter.) 

  COMMISSIONER TURNBULL: But I'm 

just a little bit concerned that there's two 

things that are out there that are somehow 

not integrated. 

  COMMISSIONER JEFFRIES: We could 
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have used you last year. 

  MR. RODGERS: I would, we can 

definitely provide that.  I think right now 

I can say, for sure.  I spoke, within the 

last month, to the Director who runs the 

program in Cambridge, and they're very happy 

with it. 

  Their production, the affordable 

units they can achieve out of it, they're 

very happy with it.  The other thing I would 

add, with Montgomery County is, one, our 

requirements require less affordable units 

and gives potentially less bonus than 

Montgomery County requires. 

  Secondly, they went, their 

original trigger point was 50 units.  And so 

it was primarily targeted to their open 

green space areas.  They have now reduced it 

to 20 units, I believe. 

  So they're projecting that their, 

they'll be getting a lot more infill 

projects by reducing it to 20 units.  And 
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thirdly, about Montgomery County, is they've 

actually, from their original affordability 

requirement of around 65 percent of the 

median income, and about 12 and a half 

percent of the units, they have now have 

proposed adding, and I'm not even sure, 

maybe the campaign can confirm this for me. 

  They've added an additional 

affordability requirement, with no extra 

bonus, for people, I think it's 100 percent 

of the AMI.  And so they've increased, 

they've ratcheted up the amount of 

affordable units that try to get out of 

their program. 

  So that's just things I would 

want to get on record right now. 

  MS. STEINGASSER: It might be 

helpful for us to, also, and we can do it 

very easily, get you copies of our original 

staff reports from the text amendment.  I 

would say the transcripts, but, that would 

be a little overwhelming. 
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  But at least the staff reports 

we'll have, the staff reports will have our 

original surveys of other cities. 

  VICE-CHAIRMAN HOOD: Be thankful 

it's not tree and slope.  

  (Laughter.) 

  VICE-CHAIRMAN HOOD: All right, we 

can do all that within the two week time 

period.  Let me thank everyone for coming 

down and providing the Zoning Commission 

with testimony. 

  We're going to leave the record 

open for two weeks, which will be until 3:00 

p.m. on November the 2nd.  And then we're 

going to possible consider our proposed 

action on this particular issue on November 

the 13th. 

  The meetings are held at 6:30 

p.m. on the second Monday of each month, 

with some exceptions.  If any individual is 

interested in following this case further, 

please contact staff to determine whether 
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this case is on the agenda for a particular 

meeting. 

I now declare this hearing closed. 

  COMMISSIONER JEFFRIES: Oh, wait, 

just one second. 

  VICE-CHAIRMAN HOOD: You won't let 

me close it.  I almost did it. 

  COMMISSIONER JEFFRIES: Just 

quickly, we're, for proposed action, we're 

looking at both historic and non-historic, 

simultaneously? 

  VICE-CHAIRMAN HOOD: Right, we're 

going to be doing both.  Okay.  Anything 

else? 

  (No response.) 

  VICE-CHAIRMAN HOOD: All right.  I 

now declare this hearing closed. 

  (Whereupon, the above-entitled 

matter was concluded at 9:43 

p.m.) 

 


